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INTRODUCTION 

These guidelines for the examination of signs declared for registration as 

trademarks (hereinafter the guidelines) are designed for experts and specialists of 

Kyrgyzpatent and contain recommendations to the methodical nature of practice 

expertise. Recommendations developed on the basis of operating in the Kyrgyz 

Republic (hereinafter referred to as the CD) the following normative legal acts in 

the field of legal protection of trademarks:-Paris Convention for the protection of 

industrial property (hereinafter referred to as the Paris Convention); -Agreement on 

trade-related aspects of intellectual property rights (hereinafter referred to as the 

TRIPS Agreement); -Kyrgyz Republic law "on trademarks, service marks and 

appellations of origin (hereinafter the Law); -The rules of drawing up, filing and 

processing of applications for the registration of a trademark and a service mark, 

approved by Kyrgyz Republic Government resolution dated October 27, 2011 year 

no. 685 (hereinafter-the rules); -  

Rules of drawing up, filing and processing of applications for registration and 

granting the right to use the appellation of origin and the application for granting 

the right to use an appellation of origin already registered goods, approved by 

Kyrgyz Republic Government resolution dated February 29, 2012 year no. 153 

(hereinafter referred to as "the rules for consideration of an application for 

registration and granting the right to use the appellation of origin and the 

application for granting the right to use already registered appellation of origin); 

Recommendations are subject to national and international expertise in dealing 

with questions of the examination of applications for the registration of 

trademarks, in particular relating to the registration of trademarks that contain 

symbols reproduce brand names, appellations of origin, titles of works of science, 

literature, art, names, portraits of famous individuals, are consigned to history. 

Обозначения, заявляемые на регистрацию товарных знаков должны be 

subjected to comprehensive testing for compliance with each of the requirements 

for eligibility set by law. The law provides for the separation of the grounds for 

refusal of registration on the "absolute" and "other", which is a concept not only to 

Act, but also for international treaties, as well as national legislations of leading 

countries of the world. This Division is due to the fact that the provisions relating 

to the "absolute" and "other" reasons, have completely different objectives. ' 

Absolute ' grounds for refusal allow without comparison with other objects on the 

rights of third parties to assess the creature claimed to be registered as a trademark 

symbol, its ability to serve as a trademark, including the main function- –

individualization. "Other" grounds for refusal should answer the question whether 



the claimed designation (even if it has a distinctive, if it is unable to enter the 

consumer, etc.), in case of its registration. 

Chapter i: Examination of a claimed designation at the stage of examination of a 

claimed designation declared for registration of the designation must be integrated 

against each of the requirements for eligibility. A large part of the requirements 

relates to the properties of the symbol itself, which do not depend on the existence 

of similar signs. The requirements for these absolute characteristics designation 

declared for registration as a trade mark set out in article 4 of the Act. In addition, 

to the designation requirement relative character, that it was not identical with or 

similar to the previously registered or filed for registration of trademarks 

(symbols), for similar goods-the requirement of novelty (art. 5 of the law). 

Examination of the claimed designation shall are accessed in the order in which it 

stages outlined in these recommendations. 1. examination of the claimed 

designation on absolute grounds for refusal to register a 1.1. Requirements of part 

1 of article 4 of the law according to article 4 of the Act is not allowed registration 

as trademarks of signs that do not possess distinctive ability. The refusal in 

registration of the symbols do not have distinctive ability is due to the fact that in 

the case of such designations of legal protection as a trademark, they will not be 

able to serve as a means of individualization of goods, performed work or rendered 

services of legal or natural persons, i.e. will not meet the definition of trademark 

containedin part 1 of article 2 of the Act. There is also a denial of registration and 

article 6quinquie of the Paris Convention, according to which, "trademarks, ... may 

be rejected during registration or declared invalid. If the signs devoid of any 

distinctive signs. " Part 1 of article 4 of the Act does not decode symbols do not 

possess distinctive ability. Decoding implemented in subparagraph (a) of 

paragraph 6 of the rules, according to which the designations that do not possess 

distinctive ability, may include, in particular:-the symbols represent individual 

letters, numbers, do not have the characteristic graphic performance, the 

combination of letters and/or numbers that have no verbal nature, consisting of a 

combination of a minimum of three separate units language (third paragraph of 

subparagraph (a) of paragraph 6 of the regulation); -notation, representing lines, 

simple geometric shapes, as well as their combinations, do not make up the tracks, 

giving a qualitatively different level of perception, different from the perceptions 

of individual elements within them (fourth paragraph of subparagraph (a) of 

paragraph 6 of the regulation); -realistic or schematic image products filed for 

registration as trademarks to refer to these products (fifth paragraph of 

subparagraph (a) of paragraph 6 of the regulation); -three-dimensional objects 

whose form is due solely to the function (the sixth paragraph of subparagraph (a) 



of paragraph 6 of the regulation); 5-common names that represent a generally 

simple indications of goods made for marking those goods; conventional 

abbreviations of organizations, enterprises, industries and their abbreviations 

(seventh paragraph of subparagraph (a) of paragraph 6 of the regulation). 1.1.1. the 

requirements of paragraph (a) of the third subparagraph of paragraph 6 of the rules 

of the symbols representing the individual letters, numbers, do not have the 

characteristic graphic performance, the combination of letters and/or numbers that 

have no verbal nature, consisting of a combination of less than three separate 

language units include letters and their combinations are not perceived as a word or 

neudoboproiznosimye.Among the eligible word combinations are signs that while 

and represent the abbreviations, but thanks to the specified relative position of 

vowels and consonants can be classified as verbal signs. A precondition is the 

unique nature of such abbreviations, highlighting it from the number of accepted 

abbreviations. When analyzing alleged symbols representing the abbreviation, 

should take into account the following points:-the designations consisting solely of 

consonants, generally neoohranosposobny. For Example, Mdy, KRŠ; -notation, in 

which vowel sound occupies the middle position is always ohranosposobny. For 

Example, Vaz, Zil. As an example of the above points can result a combination of 

the letters "m" and "d", should be placed between the first vowel letter, and then 

the consonants. If you select a vowel letter "u", the word "Moog", which in this 

case turned out readable neologism. It can individualize products. It is easy to 

imagine verbal constructions like "buy me a little MUGA", or "Muge this product 

is. Such a designation can individualize the manufacturer and product. If the 

average letter to choose, for example, the letter "d", you get a set of 

"neudobočitaemyj MDY", which could not personalize the product and cannot be 

registered as a trademark. -designations, which can be broken down into syllables 

also have respect. For Example, Kamaz, ORWO; -legend, having a vowel sound in 

starting or ending positions are evaluated on a case by case basis. In this case, you 

can recommend a natural selection by analysis of words with similar phonetic 

pattern. For example, the declared acronym AKS can pick up really existing Word 

― Act "with a similar sound to indicate the SKO-Word ― one hundred". Criterion 

here can serve as udoboproiznosimost′ and compatibility of sounds, for example, 

the combination of UDČ and neudoboproiznosimo should be treated as 

neohranosposobnoe. On the registrability of the abbreviations may influence the 

presence of points after the letters of the abbreviation. Due to a points designation 

usually loses the verbal nature, especially in cases of doubt. For example, I. F., 

F.P.I., it should be noted that neudobočitaemaâ the abbreviation may be registered 

as a trademark if it has the earlier known as, for example, the designation "TDK" 

for cassettes, "BMW" for cars. But here you need individual approach. Should take 



into account the possibility of coincidence letter combinations, including 

ohranosposobnogo, a well-known acronym. For example, a literal mix of WIPO is 

a well-known acronym, rasšifrovyvaûŝejsâ as "World Intellectual Property 

Organization, and cannot be registered as a trademark. Also the abbreviation 

"ATF", at first glance, with its distinctive ability, cannot be recognized trademark, 

as is well known in medicine a contraction of "adenocinovaâ trifosfatnaâ acid. 

Exemption decision in these cases is justified by reference not to the test 

requirement for eligibility, and the requirement of paragraph seventh subparagraph 

(a) of paragraph 6 of the regulations. 6 can be registered as a trademark by the 

individual letters, numbers, performed in a characteristic graphic performance, 

thanks to which the designation on its composition and graphic solution becomes a 

Visual sign. This occurs when the graphic solution carries an independent load and 

designation produces an overall impression that is different from the impression 

produced only alphabetic and digital components. As trademarks are quite often 

the alleged letters culled from foreign languages, or neologisms, made in foreign 

graphics, which are verbal-visual symbols. These designations can be divided into 

three types. The words made in Cyrillic. These designations use portable meanings 

of words or idiomatic expressions. Examples of such symbols are: "radioapteka" 

(for the shop of electronic components), parity-bel′ѐ "(for lingerie workshop)," 

kolbasyr "(for food)," Compromise "(abbreviation of combinations of words" 

computer programs), and so the words made in Latin. This can be a real word 

Romano Germanic-language, or stylized Latin spelling of the word to other groups 

of languages. An example of such a designation is, for example, the designation 

"Duru" for SOAP. It uses a Turkish firm, while the consumer is word more likely 

to be perceived as foreign, come from Western countries. Words not in Latin and 

Cyrillic not graph. It is a verbal notation, for example, taken from the Arabic, 

Armenian, Georgian, Chinese, or Japanese. In the language of the country of origin 

of such verbal designation has a definite meaning. For you it will be rather a kind 

of stylized depiction of the semantics associated with the culture of distant 

countries. In such cases, the examiner should take into account the translation of 

such a designation, because ignoring the meaning of notation leads to the 

appropriate solution. An example of such failures are symbols name "zhiguli" car 

and LADA, these titles being transliterirovannymi in Latin, in a number of 

European countries were perceived as offensive. And with the otkaznom decision, 

the expert should not refer to the requirement of the paragraph under consideration 

of these recommendations, and to the requirements of paragraph 3 of part 3 of 

article 4 of the Act relating to signs that are contrary to the public interest, 

humanitarian principles or morality. When using foreign languages in a declared 

notation expert it is important to define read or unreadable Word, consisting in the 



designation. For example, the word "Biokibernetika", made using stylization Arab 

ligature, but still readable in English, is seen as the Russian verbal expertise the 

designation. The word "Pallada", joined in Greek ornament is parsed as pure fine 

ornamental designation. During the examination marks, considered this paragraph 

present recommendations, constituting or involving letters and/or numbers, 

consider the following features of the examination. Conclusion about the absence 

of distinctiveness is impractical to justify exclusively the total number of letters 

and/or numbers in the designation or their. For example, can be represented by the 

legal protection of symbols representing the characteristic recognizable alternating 

letters and/or numbers, as well as their spatial location in the designation. 

Distinctiveness of symbols representing letters, numbers, increasing the use of 

stylized font and/or inclusion in the designation of the images. 7 to letters and/or 

numbers could be granted protection, they should not be fully descriptive or 

misleading with respect to the products. For example, may not be registered as a 

trademark abbreviations ― TV "," TV "-generally accepted abbreviations from ― 

tv", as well as the designation of the EEC ", ― ― Co" (the company), "Ltd", etc. 

may not, in particular, in accordance with paragraph 3 of part 1 of article 4 of the 

Act provided legal protection to the letters and/or numbers, pointing to the quality 

and properties of the goods, if they are not you teeming with distinctiveness of a 

trademark. If letters and/or numbers that are part of the legend, did not possess 

distinctive ability, legal protection of designation can be submitted with such 

letters and/or numbers as unprotected elements, in accordance with paragraph 2 of 

article 4 of the Act. Claimed identity, made up exclusively of letters and/or 

numbers could be granted legal protection if the applicant submitted evidence that 

the consumer of the claimed designation was perceived as designation of goods 

manufacturer prior to the filing date. Help fund the paragraph is literature 

containing information about Phonetics, dictionaries of various languages, 

dictionaries of abbreviations. 1.1.2. the requirements of paragraph (a) of the fourth 

subparagraph of paragraph 6 of the rules of the designations consisting exclusively 

of simple geometric shapes and lines are legend, containing as its only element an 

image of a triangle, circle, square, line, etc., as well as the simple combination of 

those elements. Not protected such signs due to their loss of distinctive character 

due to the large frequency, as well as the difficulty of their perception and 

memory. These designations are not able to individualize the product. It should be 

noted that not protected of these elements is not absolute. It is necessary to 

distinguish between cases where the arrangement referred to elements is not 

mechanical combination, but forms an organic unity, giving a qualitatively new 

level of perception of the sign as a whole, differs from the perception of certain of 

its constituent elements. Such designations are subject to registration. Do not take 



the test ground for refusal automatically. In each case should be assessed 

distinctiveness of a shape or line, or a combination thereof, taking into account the 

frequency of these elements in the previously registered trademarks. In addressing 

the question of registration as trademarks of signs representing the composition of 

simple geometric shapes, should take into account the type of product, its size, the 

material from which it is made and the method of application of the trademark. To 

a combination of letters could be given protection, they should not be fully 

descriptive (see para. 4.2) or misleading the consumer about the product or its 

manufacturer (see paragraph 4.5). 1.1.3. Requirements of paragraph fifth sub-item 

(a) of paragraph 6 of the rules of the symbols representing a realistic or schematic 

image products include designations representing a simple image products. These 

designations are not able to perform the distinctive feature, because the same 

products can be manufactured from a variety of manufacturers. Each of them must 

have the right freely to put on the packaging, in advertising, etc. image products. 

For example, a simple image of a Chair, a jacket, a pair of scissors. However, if a 

product image or its individual constituent parts are in some characteristic 

performance, i.e. If the image acquires distinctive characteristics and its similarity 

with the naturalistic image ceases to be the determining factor of perception, then 

the image can be registered as a trademark. 8 Realistic or schematic picture of an 

item can serve as a trademark in relation to goods that are not associated with the 

goods, represented in the designation. For example, an image of the car may well 

play the role of the trademark for clothing or furniture. Help fund for examining 

the extent of naturalism is any reference books with illustrations. 1.1.4. the 

requirements of paragraph, sixth subparagraph 6 (a) of the regulation as three-

dimensional objects whose form is due solely to the alleged purpose notation, 

representing the shape of the goods, parts of a product or packaging. For example, 

as the bulk of signs made the original shapes of soaps, chocolates, bottles, vials, 

boxes, etc. when assessing the distinctiveness of three-dimensional symbols 

question, which resulted in the designation form-whether she's only purpose or is 

also a consequence of the original performance, give marking different  ability is 

essential. The originality of form distinctive designations with surround capability, 

clearly visible and perceived as a trade mark. However, the simplest three-

dimensional symbol, depending on the product may look unusual and therefore 

possess a distinctive force. Particular attention must be taken to address the issue 

of availability of distinctiveness if volume can be attributed to the symbol 

indicating the type of product and its functional purpose. Indication of the type of 

goods and/or its functional purpose it is not advisable to regard as preventing the 

provision of legal protection, if volume designation has distinctive ability at the 

expense of the original, not caused by just one function, the form of execution. For 



example, cannot be found to comply with the requirement of distinctiveness a 

designation which has a traditional shape bottles, claimed for registration in respect 

of the goods "bottles, and ― the designation which has a traditional shape of 

chocolate, claimed for registration in respect of goods ― chocolate". However, if, 

for example, the bottle will have the form of a lemon or shoes, and chocolate is a 

form of stylized images of animals or any-subject, the signs may be recognized as 

having distinctive capacity. Three-dimensional signs may also have a form of 

packaging or containers in which the product is sold. An example might be 

claimed for registration in respect of goods ― wine "designation, which has the 

shape of a bottle. In this case, the symbol does not indicate the type and destination 

of the goods, but to recognize the designation having distinctive capacity also 

requires that the bottle was original, due to not only the function form. A common 

example of a 3-d trademark-box for oils ― RAMA ". Trademark in the form of 

packing ― RAMA "contains the minimum number of items is only recognized and 

identified with the manufacturer: form boxes, Word ― RAMA", company logo, 

color scheme. The following approach is common. If the notation is defined solely 

or primarily functional is a traditional and a non-competitive for the same 

destination, it is not feasible to acknowledge having distinctive capacity. To 

confirm the possibility of providing legal protection to form the product (part of it) 

or packaging by an applicant may be represented by data on alternative forms of 

the same product (part of it) or packaging in circulation on the market that indicate 

opportunities for third-party alternative to choose the form of execution in the 

comparable cost of manufacturing.  

3-d shape designation can be determined not only by functional properties inherent 

in the product (part of it) or packaging and contributing to their purpose, but their 

utilitarian properties resulting from the original run of form. Utilitarian it is not 

advisable to regard as grounds for denying legal protection designation. For 

example, easy and painless swallowing due to the original form of the pill, claimed 

as a trademark, can hardly be an obstacle to the provision of legal protection and 

considered as functionality. The declared volume marking whose shape is 

determined solely or primarily functional is a traditional and a non-competitive for 

the same destination, can be provided with legal protection if the applicant 

submitted evidence that the consumer of the claimed designation prior to the filing 

date was seen as a signof products by manufacturer. 2.1.5. the requirements of 

paragraph seventh subparagraph (a) of paragraph 6 of the rules of the symbols 

representing the common names usually include simple instructions products 

asserted to indicate these goods, for example, "coat", "computer", "repair". Such 

ordinary generic and specific names of the goods themselves are necessary 



symbols the object itself, inseparable from it. In other words, the designation will 

be considered for goods necessary when without applying it is impossible to name 

the goods. The rules aimed at preventing the granting of exclusive rights to whom-

or to use those designations, which wished to use the other. Name is when it is 

used to refer to the object in the goods, or when it is predetermined by the nature or 

function of that object. Chair is called a Chair, and you cannot select the word 

"Chair" as a trademark for furniture, called chairs all chairs because, whatever their 

origin, are called chairs. If the designation is fine, with a simple image of the goods 

it is also deemed necessary. But any atypical image of the same product will give 

symbol distinctive character. To this genus also designations include names that do 

not refer directly to the product under consideration, and indicate the kind, born or 

category to which belongs to this product. If the word Chair is required to 

designate a Chair, then the word "seat" is specific to designate a Chair as a Chair 

belongs to the category of seats. Circle signs subject to this requirement is not 

limited to generally accepted names of goods. To the generally accepted names 

should be included also generally accepted abbreviations of organizations, 

businesses, industries and their abbreviations, such as research institutes, 

University Ministry, Finance Ministry, etc. distinctiveness can be achieved even 

when joining two elements do not possess distinctive ability. For example, such as 

a geographical name, the product name, a well-known term or abbreviation, etc. so 

the designation "could Volgaaèro ― the distinguished services in the field of 

aviation one of aviation firms, and the designation of the Elbrus-leasing" ―-

services in operations with real estate. The designation consisting of three or more 

parts, will have a distinctive character, with the predominance of protectable 

elements, as well as, depending on their location. For example, the designation 

"will definitely Dialogprommaš ― to distinguish goods. It consists of the 

foundations of dialogue "and the two ― the well-known abbreviations, which are 

neohranosposobnymi for certain goods. The symbol acquires 10 distinctiveness 

through lexical value ― a dialogue ", as well as the place of its location (before 

neohranosposobymi elements) that first attracts the attention of consumers. 

Reference collection to verify such signs include dictionaries of various languages, 

mostly monolingual dictionaries and glossaries of abbreviations, technical 

handbooks, encyclopedias. 1.2. The requirements of paragraph 1 of part 1 of article 

4 of the law, in accordance with paragraph 1 of part 1 of article 4 of the Act is not 

allowed registration as trademarks of signs that do not possess distinctive ability or 

consisting only of items included in universal use as designations of goods of a 

certain kind. Possibility of deviations during the registration of such signs, article 

in 6quinquie. 2 of the Paris Convention, according to which "trademarks, ... may 

be rejected during registration or declared invalid. If the signs ... composed 



exclusively of signs or indications ... that have become customary in the current 

language or in the bona fide and established practices of the trade of the country 

where protection is claimed. " Under sub-item (b) of paragraph 6 of the rules under 

the designation included in general use as the designation of the goods of a certain 

kind is the designation used for a product which, as a result of its long-term use for 

the same goods or goods of the same kind different producers was specification of 

the type of goods. Characteristic of this kind of notation is that as a result of 

prolonged use they acquire necessary property designations for certain kinds of 

products, i.e. become generic or generic product names. Prerequisite for such a 

transformation is usually denoted goods have this mark, special properties that give 

rise to the need to somehow distinguish this product from a number of other, 

assigning it the name individualizirovav. The name of the manufacturer on request 

may be made for registration as a trademark and get through its distinctiveness, 

adequate legal protection. Its trademark is usually the nomenclature, i.e. intended 

for specific species, but not for a wide range of goods. However, as a result of 

prolonged use of the names of the various producers independently it loses the 

primary function is the ability to distinguish the goods of one of the producers of 

the same goods or goods of the same kind, and becomes the accepted name of the 

goods in the industrial and commercial sector. Consequently, as the species 

concept product it can freely be placed on goods in the documentation 

accompanying the product, used in advertising goods; It is included in dictionaries, 

encyclopedias, directories, used in periodicals, radio and television broadcasts, etc. 

Examples of symbols included in general use are as follows: margarine, lemonade, 

lanolin, escalator, Primus, phonograph, tape, vinyl, nylon, novocaine, vaseline, 

saccharine, celluloid etc. Signs that characterize the designation, which in general 

use are:-use designations as product specialists in respective areas of production, 

trade, consumers; -use designations as the name of the same goods or goods of the 

same type produced by different manufacturers; -the use of a designation for a long 

time. 11 only if all of the above signs of designation can be classified as included 

in the universal use as goods of a certain kind. Any of the above signs is not 

dominant. In other words the designation becomes included in general use as the 

designation of the goods of a certain kind, when it is firmly included in use not 

only a broad range of consumers, but also the expertise of the relevant industries, 

representatives of the trade community, and among the latter two categories using 

the symbol as the name the goods is not specific or žargonnogo nature. In the 

minds of all these categories raises sustainable vzaimoodnaznačnaâ the relationship 

between commodity possessing certain characteristics, characteristics, qualities, 

and so the symbol that is used as his name. In the second of the above traits under 

different producers have in mind other independent producers, i.e. are children, 



dependent and so on enterprises that do not have interconnected organizational-

economic relations and relevant agreements. The third sign of the transition 

designation, corporate names individualizing a product, name of goods, or goods 

of a certain kind, is the duration of the use of such a designation as a species name. 

Duration may be determined by dynamic processes of development of the market 

of a product. But in any case, independent producers have to use such a symbol as 

a product repeatedly. Condition of refusal of registration on the base is the 

application-specific names refer to both types of goods in the Kyrgyz Republic 

prior to its filing for registration as a trademark. While in other countries it can 

function as a trademark that, in principle, should not affect the decision of the 

expert. In addition, registration as a trademark legend, composed only of elements 

included in universal use as designations of goods of a particular kind, would 

deprive many producers who are not the owners of the trademark, the ability to 

freely use this designation. The main elements of the reference collection for 

determining transition designations in the category designations consisting only of 

items included in universal use as designations of goods of a certain kind are 

monolingual dictionaries (obŝeâzykovye, Polytechnic etc), encyclopaedias and 

encyclopaedic dictionaries, handbooks, as well as periodicalsI, however, has come 

into general use designation is inappropriate to recognize specific designation if the 

applicant submitted materials confirming that the claimed mark is solely his 

trademark and that the trademark is still recognized by consumers as the 

designation of a specific manufacturer. This approach allows you to save the 

famous trademarks for which there is a real danger of moving the species 

designations. As auxiliary elements of the reference collection for determining 

transition marks in the category included in universal use, can use dictionaries and 

reference books, mentioned above, in a foreign language (especially in the 

language of the country of the applicant). The analysis of the claimed designation, 

you must ensure that the designation is given in the reference literature, 

periodicals, without reference to the fact that it is a trademark, without warning or 

marking without the use of any other way to highlight in the text of the trademark. 

For example, writing a special symbol font in capital letters, the conclusion of 

designations in quotation marks, etc. 12 however detection in reference literature 

claimed designation as a species concept is not always sufficient to confirm the 

fact that this designation came into general use. However, in the reference 

literature is not always a term, are trademarks appear indicating this fact. So, for 

example, "dictionary.com" contains the designation ― Mercedes (Mercedes) "and 

it gives the following values: City in Uruguay, a port on the river Rio Negoro, the 

administrative centre of the Department of Soriano. More than 37 thousand. 

(1985). There is no indication that a given sign is a trademark, although the 



designation ― Mercedes "registered as a trademark. Use in periodicals as 

designations of species concepts of goods is not always indisputable fact his p 

entered into general use as a designation for goods of a certain kind. For example, 

in advertisements published in periodicals, sometimes used the name ― diapers ". 

However, manufacturers of products for newborn babies do not apply this 

designation as a species name of goods. For this kind of product they use Word ― 

diapers "and to personalize the manufacturer trademarks ― hugies", "libero", 

"pampers", etc. is another example. For registration as a trademark for ― address 

books, directories and phone books, "it was stated designation ― yellow pages". 

Analysis of the literature showed that designation ― yellow pages "is mentioned in 

the Anglo-Russian dictionary and is as follows: ― yellow Handbook" (Chamber of 

Commerce and the industrial section of the phone book on yellow paper). As a 

result, the designation ― yellow pages "was recognized for the claimed goods 

species concept, i.e. related to the symbols included in universal use. When an 

examination is considered signs it is recommended to use the experience of the 

RUSSIAN FEDERATION-"methodical recommendations on attributing the 

alleged signs, trademarks and service marks to the categories included in universal 

use as designations of certain types of goods and services», approved by the order 

of Rospatent from March 27, 1997, no. 26. 1.3. The requirements of paragraph 2 of 

part 1 of article 4 of the Act in accordance with the requirements of paragraph 2 of 

part 1 of article 4 of the Act is not allowed registration as trademarks of signs 

consisting only of items that are generally accepted terms and symbols in relation 

to the goods for which it is proposed to use such terms or symbols as trademarks. 

Prohibition on registration as trademarks of accepted characters and terms apply 

for only those products that belong to the same industry science and technology, 

and the elected symbol and the term. Under sub-item (g) of paragraph 6 of the 

rules to the generally accepted terms of the lexical units are unique to the specific 

fields of science and technology. Examples of data symbols can be: the terms 

"legal capacity" and "capacity to act" in the law, "credit", "mortgage" and 

"promotion"-in the economy, "amp", "volts", daughter enterprise "Herz" for goods 

forming part of the electrical equipment. As a rule, denial of such a base is justified 

when the term is used in the industry in which the applicant, for example, the 

notation "degree", "Micron" for enterprises in the field of instrumentation. 

Therefore, using the terms on the label will mean simply specifying the content 

and appearance of a product or service. For example, the term "lawyer" has a very 

clear meaning 13. Therefore, the use of this word in the title of the firm in the field 

of legal services is not allowed. However, the term related to a specific subject-

matter of the industry, can be used in a figurative sense, with a "fantasy". For 

example, the term "the leg" has a clear meaning in geometry. But if the word is 



used to refer to the services of an advertising agency, it will be used in a different 

meaning, or the term "vector" may well be registered for perfumery, cosmetics or 

furniture. Therefore, if the notation declared any term expert, you must make sure 

that the use of this designation as the term and scope of goods and services are 

different. Help fund for the determination of general acceptance of the term is a 

different kind of technical literature: handbooks, encyclopedias, Polytechnic 

dictionaries. According to the second paragraph, subparagraph (g) of paragraph 6 

of the rules of the accepted characters include, typically, notation, symbolizing 

economic sector or area of activity which include items contained in the list of 

goods for which trademark registration is sought; symbols used in science and 

technology. These designations originally to function as trademarks, but later, due 

to their independent use of different producers and limited graphics techniques 

they have lost the ability to act as a means of individualization and perceived as the 

generally accepted symbols of an industry. Examples of images by industries may 

be, for example:-wine-bottle, a glass, a vine; -mining-crossed hammers, elevators; 

-medical-Bowl with a snake; -Mathematics-a symbol of the root; -Engineering-

gear; -meat and dairy industry is cattle, animal heads; -oil and gas industry-oil rig, 

pipeline; -food industry-fruits, berries, bread and sausage, sugar beets; -design 

organizations-compass, a pencil; -repairs-wrench, crane; -the tobacco industry is 

tobacco leaves, cigarettes; -garment industry-thread with a needle, scissors, 

clothing and shoes, the silhouette of the sewing machine; -cotton-boll cotton, etc. 

to the generally accepted symbols include images, semantic load which is clear to 

all. For example, the green arrows in a circle-green item represent an 

environmentally friendly product. Many packaging manufacturers place an image 

of a man challenging a wrapper in the trash, indicating that this wrapper you want 

to throw it is in its proper place. Other generally accepted symbol in the sphere of 

packaging is, for example, the designation of the glass gently "―. In addition, 

there are a number of accepted characters, not specific to a particular industry, but 

is widely used by enterprises and organizations of different profiles. This image, 

for example, arrows-symbol of the progress of the movement; Picture tubes-

industry, etc. Image gear now transcends not only engineering, but is used as a 

symbol of any industrial activity, as well as the Spike symbolizing agriculture as a 

whole. In some cases, common symbol can be a simple product image, for 

example, the image of cigarettes, bakery etc. 14 in this case, the possible denial of 

registration of designations, as not having distinctive capacity, which is a simple 

product image. However, if the list of goods goes beyond the products depicted in 

the dot notation (for example, the image of cigarette tobacco, cigarette stated, 

matches, etc.), it is to justify the refusal of the reference to paragraph 1 of part 1 of 

article 4 of the law on inadmissibility of registration as trademarks, designations 



included in universal use. It is possible to use accepted symbols as trademarks, 

after a bit of styling, modifications and adding other elements, or to make the 

designation of secondary meaning and expressive meaning. For example, it is 

possible to register images of the globe for a variety of goods and services, 

including travel services, or designate cross in different versions for medicine. 

Help the Foundation for determining currency symbol is primarily an array of 

registered in the companies register trademarks, as well as various sectors 

background materials and promotional nature, such as, for example, symbols of the 

chemical elements, characters from different systems of units, road signs, help 

fund in this case are the various technical manuals. Under part 2 of article 4 of the 

Act, designations, which are generally accepted symbols and terms can be included 

in a trademark as unprotected elements, if they do not occupy a dominant position 

therein (see para. 4.2). 1.4. The requirements of paragraph 3 of part 1 of article 4 of 

the law, in accordance with paragraph 3 of part 1 of article 4 of the Act is not 

allowed registration as trademarks of signs that do not possess distinctive ability or 

consisting only of elements that indicate the kind, quality, quantity, property, 

destination, value of goods, as well as the time and place of origin, production or 

marketing. Position to deny registration to the listed symbols provided by 

paragraph 2 of part in art. 6 quinquies of the Paris Convention, according to which: 

"trademarks may be rejected during registration or declared invalid if the signs 

devoid of any distinctive signs or composed exclusively of signs or indications 

which may serve, intrade to designate the kind, quality, quantity, intended purpose, 

value, place of origin or time of production ". The designations of the rule are not 

protected because of its descriptiveness, as are used to indicate the type of product, 

product feature descriptions and information about the manufacturer. Symbols 

composed only of descriptive indications, legal protection is not provided, and 

producers-shall not be granted the exclusive right to their use, due to the fact that 

any person you might want to use in the economic turnover of the designations 

which describe the goods. 1.4.1. the provisions of the rule of law prohibit 

registration as trademarks, designations, consisting only of elements pointing to an 

exclusively technical characteristics of the product-type, quality, quantity, purpose, 

value property goods. According to the second paragraph, subparagraph (d) of 

paragraph 6 of the rules, such designations include: simple items; denote the 

category of quality products; specify the properties of the goods (including wearing 

laudatory character); guidance material or raw material composition; specify the 

weight, volume, prices of goods. 15 So, may not be trademarks symbols indicating 

the type of goods, or "simple items," such as "milk" for dairy products, "battery", 

"radio merchandise"-for radio trade. Not protecred and symbols to indicate the 

quality of the goods. Quality is an indication of one group of properties of goods-



what product. In this case, the applicant shall indicate in the mostly positive quality 

characteristics. Under the rule of Law expertise must refuse to register the marks, 

which are laudatory in nature. For example, "reliable car", "good coffee". 

Particularly, it is prohibited to register such quality characteristics as "extra", 

"Lux", "super", etc. as a common laudatory indicate quality. Symbol indicating the 

amount of weight, volume, etc. did not meet eligibility requirements. This position 

is based on the fact that you cannot obtain exclusive rights to a certain number, for 

example, in Figure 33 or the digit 7, as it is impossible to obtain the exclusive right 

to specify product weight, volume, you cannot get the exclusive right to just 

specifying "1 litre" on the packaging of the goods. However, when the numbers 

combined with any word and form when the original semantic composition, 

protection may be provided. For example, the notation "J7", "3", "33 cows", "777" 

quite original and are protectable. Not protected and symbols to indicate the 

properties of the goods. Properties of the product and describe goods not only from 

the point of view of his excellent qualities, but may indicate and what and how the 

product is made, for example, creamy yogurt, soft fur, "handmade" ("hand-

worked"), material or raw materials from which a product is made, for example, 

"metal", "coton" rure "pure wool", the method of production, for example 

"galvanal". Not protected also are signs that indicate the appointment item. For 

example, "facial cleanser," sunblock "," for men ", or" intake ". Of these same 

considerations you cannot register a trademark, pointing to the price or value of the 

goods, such as "expensive car", "50 som", "priceless gift", "best", "gem", etc. 

should not justify refusal of item 3 of part 1 of article 4 of the Act, a direct link to 

the corresponding concrete base, for example: "designation cant be registered as a 

trademark, as indicates the quality of the goods. The real reason for refusing 

registration is not the fact that designation indicates the quality of the goods, and 

that because of this it is descriptive. Therefore it is preferable to formulate the 

waiver as follows: "Designation may not be registered as a trademark because it is 

descriptive in relation to the goods is an indication of its quality. Particular 

expertise of descriptive signs, see. in paragraph 5.3. Recommendations. Reference 

in the present case, the Fund can serve as dictionaries and various guides, for 

example, to determine whether contained in the word indicating the raw material or 

the method of production. 1.4.2. In accordance with the requirements of the 

paragraph are not subject to registration as trademarks, symbols, also consisting 

only of elements pointing to the place of origin, production and marketing of 

products. According to the second paragraph, subparagraph (d) of paragraph 6 of 

the rules, such designations include the notation, "consisting of partially or totally 

out of place names, which can be interpreted as specifying the location of the 

manufacturer of the goods. A provision according to which are not registered as 



trademarks, symbols, which indicate the geographical location, should be taken 

only as a prohibition to the exclusive property of one person to these designations, 

which are essential in the everyday practice of all other producers. 16 almost all 

designations except for meaningful and speed natural language words, and also 

deliberately invented symbols are subject to the possibility of overlap with a 

geographical name. Place names (toponyms) is the proper names of countries, 

cities, villages, continents, oceans, seas, rivers, lakes, Islands, mountains, streets 

and all other geographical objects on the surface of the Earth. In the examination of 

a claimed designation with the geographical name of the examination approach 

should be differentiated depending on the type of geographical designations. 

Conditionally geographical names can be divided into several groups. The first 

group can include designations, including geographic concepts, such as continent, 

Equator, Meridian, parallel, mountains, sea, Ocean, etc. Feature signs-notions 

related to the field of geography is that they do not point to a specific geographical 

location, and, therefore, they cannot perform the function of descriptive 

designations indicate the without the place of manufacture of the product and 

finding a manufacturer. They are perceived as a fantasy and not subject to 

paragraph 2 and subparagraph (d) of paragraph 6 of the regulations. Geographic 

concepts can be recognized as protectable. Examples of such signs-"pole" for the 

item "refrigerators", "the ocean" for services to swimming pools, "Equator" for 

services to travel agencies. If geographical concept is part of the claimed 

designation along with other elements, the designation may be afforded legal 

protection without acknowledging the geographical concept of protected. The 

second group can be attributed to geographical names which are not perceived as 

an indication of the place of production or marketing of a product and finding a 

manufacturer. Such geographical names are perceived as "fantasy" in respect of 

any goods. For example, the "North Pole" for the item "ice cream", "red square" 

for the item "tower crane", "old Arbat" for wares "wine", "Kazbek" item "tea", 

"Everest" for item "confectionery", "Park. Bitter "for the goods" clothing ". Here it 

is necessary to pay attention to geographical names in respect of the goods are 

perceived as a fantasy, and others-as indicating the place of production or 

marketing of a product and finding a manufacturer. For example, to fancy 

designations could include the designation "Kaspiy", claimed in respect of the 

goods "cigarette", "Karpaty", in respect of the goods "tv", "Ural" in respect of the 

goods "vacuum cleaners", at the same time these same geographical names may be 

assigned to indicate the place of production or marketing of a product and finding a 

manufacturer if they are declared the next image Zoom: "Kaspiy" in respect of the 

goods "caviar", "Karpaty", in respect of the goods "rock salt", "Ural" in respect of 

the goods "Ural gems. The third group consists of geographical names that are 



actually seen as indication of the place of production or marketing of a product and 

finding a manufacturer. Among them, first of all, you can include the names of 

countries, cities and districts. The provisions of the Act and regulations should be 

that there is a need to distinguish those names that could be perceived by the 

consumer as an indication of the place of production or marketing of the product 

and find the manufacturer of the product, from those that cannot be perceived to be 

so. In this regard, in the process of verifying the compliance of the claimed 

designation registration, constituting or comprising the geographical name, 

requirements established by law, it is advisable, first of all, to examine whether the 

geographical name stated to be perceived by the consumer as an indication of the 

place of production or marketing of goods and managing director manufacture in 

respect of the goods designated by the applicant in the list. If it is concluded that 

the claimed geographical name could be perceived as an indication of the place of 

production or marketing of a product and finding 17 manufacturer in respect of the 

goods designated by the applicant in the list, it is recommended for further 

examination to take into account the fact that such geographical names may:-be 

declared in respect of the goods, the characteristics of linked to geographical 

origin. In this case, the geographical name indicates the place of production or 

marketing of a product, the manufacturer of the product and the geographical 

origin of the goods; -be declared in respect of the goods, the characteristics of 

which are not linked to geographical origin. In this case, the geographical name 

only indicates the place of production or marketing of a product and finding a 

manufacturer. Examination of each of these two types of geographical names has 

its own characteristics, which are set out in paragraph 4.4 recommendations. In 

addition to its usual form of geographical names can be used in the form of 

adjectives, and, in rare cases, serve as images of geographical nature, for example a 

country maps, national coat-of-arms, typical of the geographical object of 

architectural constructions, etc. Declared for the purposes of the registration of the 

designation of a geographical nature may result in above the name of place of 

origin of the goods. Because the name of the place of origin of goods are entitled to 

several manufacturers in the same area, the registration of the name in the name of 

one of them must be rejected in order not to infringe the rights of other businesses 

located in this area, to use that name. If in such a case, an appellation of origin is 

part of the protected total combined notation, it is in this case excluded from 

protection. Examples of appellations of origin: "Jalal-Abad", "Ak-Suu, Issyk-Ata», 

«Arashan". Help fund in the cases under consideration are dictionaries and 

encyclopedias of geographical names, geographical atlases. 1.4.3. the requirements 

of the paragraph in question prohibit registration as trademarks, symbols, 

indicating the time of production of the goods. Example symbols indicating at the 



time of production of the goods may serve the following words and phrases: "July 

Morning", "the cheese milk, Bordeaux 1957 year", "1967" (such as wine). 1.4.4. 

the designations may not be registered and even included in the trademark as 

unprotected elements if they contain or include geographical names that are false 

or able to mislead the consumer about the product or its manufacturer (see 

paragraph 4.5). 1.4.5. According to part 2 of article 4 of the Act dealt with the 

designations can be included as unprotected elements in a trademark, if they do not 

occupy a dominant position therein (see para. 4.2). 2. verification of the claimed 

designation for compliance with the requirements of part 3 of article 4 of the law in 

accordance with paragraph 3 of article 4 of the Act is not allowed registration as 

trademarks of signs consisting only of items constituting State armorial bearings, 

flags and other State emblems, official names of States, abbreviations or name of  

international organizations their armorial bearings, flags and other emblems, 

official control, warranty and hallmarks, seals, decorations and other insignia, or 

similar to the legend. These provisions of the Act are based on Article 6ter of the 

Paris Convention, which aimed to not regulate protection of such symbols as 

objects of industrial property, but rather prevent these designations have become 

such objects in certain circumstances 18, related to the fact that each country 

protects its national State symbols and each international Organization protects its 

official name in their own interest. 2.1. Based on the item under consideration is 

not permitted to Act registration as trademarks of signs identical or similar 

emblems-coats of arms, flags, emblems of States. This approach is justified by the 

fact that otherwise this registration would violate the State's right to its sovereignty 

decals. The use of the State symbols of KR is regulated by the law on State 

symbols of the Kyrgyz Republic. " Thus, articles 10-14-1 of the law "on the State 

symbols of the Kyrgyz Republic" is clearly defined, what seals and document 

forms placed the State coat of arms, on what documents it is reproduced on any 

buildings in which rooms and classrooms which individuals fit, etc. on the basis of 

part 4 of article 14 "other usages of the State emblem of the Kyrgyz Republic the 

public shall be established by the Government of the Kyrgyz Republic. " The 

above-mentioned Act contains similar provisions related to the use of the State flag 

of the Kyrgyz Republic. While article 2 provides that "persons guilty of abusing 

the State flag of the Kyrgyz Republic, State emblem of the Kyrgyz Republic and 

the State Anthem of the Kyrgyz Republic shall bear responsibility in accordance 

with the legislation of the Kyrgyz Republic". During the examination on this base 

should be guided by the position of the article of the law, in accordance with which 

the elements of the State symbols should be protected not only when the claimed 

designation equivalent element of State symbols, but also when it is similar to him 

(see para. 6). You must also be guided by the provisions of paragraph (1) (a) of 



Article 6ter of the Paris Convention, according to which the countries of the Union 

agree to refuse or to recognize invalid the registration, and to prohibit by 

appropriate measures the use without the permission of the competent authorities 

as trademarks or as elements of trademarks, of armorial bearings and flags of other 

Statesrate of the emblems of the countries of the Union, ... as well as any imitation 

from a heraldic point of view ". To "follow" anyone can include simulation and use 

with slight changes of heraldic figures coat of arms or logo. It should be borne in 

mind that in images of flags, arms, seals and badges often include elements such as 

a shield, Leo, the Sun, Eagle, etc., the use of which in trademark law should be 

allowed unhindered. With not protected imitation should be recognized not to use 

these elements, and the use of such elements, representing the heraldic 

characteristics, differentiating one emblem, flag or emblem on the other. The 

situation of the rule of law provides for the possibility of including in the 

trademark national emblem, flag and other similar emblems listed in the first phase 

of this rule as a not protected element and only when the consent of the relevant 

competent authority (see para. 4.2). When the rule of law, in contrast to the rules of 

part 2 of article 4, not to say that an insecure item should not occupy a dominant 

position in the trademark. Therefore, it must be concluded that such an unprotected 

element can occupy a dominant position in the trademark. Reference in the present 

case, the Fund is the directory containing the State emblems of different countries, 

and the database of signs protected under Article 6ter of the Paris Convention. 1 

2.2. the ban on registration of signs consisting only of items that represent the 

official names of States or similar to based on what the claimed designation may 

be perceived as an indication of place of origin, production or marketing of the 

goods. In the case of the registration of such a trademark would have the exclusive 

right to use the name only one trademark owner to the detriment of other 

participants in the economic turnover in the same area, who will be deprived of the 

opportunity to use this designation in normal economic activity. In addition, these 

designations are poorly acted, a distinctive feature. Examples of such 

neohranosposobnyh signs: Kyrgyzstan, Russia, Kazakhstan, China, etc. should also 

be noted that the provisions did not apply to the type designation "Kyrgyz" 

patterns, "Kyrgyz mountains", "Flowers of Kyrgyzstan", which is a normal 

symbols for most of the goods. The possibility of including in the trademarks 

official full or abbreviated name of the Kyrgyz Republic is carried out in the 

manner prescribed by the procedure used in trademarks, service marks, full or 

abbreviated names of the Kyrgyz Republic and formed on its basis of words and 

combinations ", approved by Kyrgyz Republic Government from February 13, 

2006year, no. 94. 2.3. The rule of law is also aimed at preventing registration and 

use as trademarks not only State symbols, but the names and emblems of 

international organizations, namely not allowed registration as trademarks of signs 

consisting only of abbreviations and names of international organizations, their 



armorial bearings, flags and other emblems. However, these designations can be 

included as unprotected elements in a trademark, if it is agreed by the competent 

authority or their owner. As the only element of a trademark can be registered only 

names of international organizations and their armorial bearings, flags and other 

emblems, and only if, they are claimed by the organizations. In all other cases, 

these signs may be registered only as part of a trademark. So, these designations 

like the UN, who, UNESCO, WIPO, the image of the Red Cross and Red Crescent, 

Red Lion and Red Sun, etc., are included in the trademark as unprotected elements 

as a result of the consent of the relevant competent authority. For example, if the 

stated on the registration of the designation of Olympic symbols, representing the 

five interlocking rings in a single-color or multicolor performance, the Olympic 

flag and Olympic motto (faster, higher, stronger), such consent must be obtained 

from the International Olympic Committee (IOC). Conditions and procedure for 

obtaining the consent of the IOC identified the Nairobi Treaty on the protection of 

the Olympic symbol (1981), to which the CD is from November 18, 2004 year. 

During the examination on this base must also be guided by the provisions of 

paragraph (1) (b) of Article 6ter of the Paris Convention, according to which the 

State or other emblems of international organizations should be protected, not only 

in connection with the registration of trademarks that are identical to them or 

incorporating them, but also against the inclusion of trademarks in any simulation 

ettheir emblems. Reference in the present case, the Fund is the directory containing 

the State emblems of different countries, and a directory with the designations 

protected in virtue of Article 6ter of the Paris Convention. 20 2.4. According to the 

considered normal are not registered as trademarks, designations consisting solely 

of official control, guarantee and assay marks, seals or similar to the symbol. 

Unlike trademarks, servants to distinguish goods and, therefore, subject to the 

exclusive rights of the owner of the mark referred to hallmarks and print apply to 

products that meet certain conditions, mainly of a technical nature, regardless of 

the manufacturer, for example, hallmarks that indicate gold composition ― 750 "," 

583 "etc in This subparagraph refers only to official stamps and seals. If such an 

element is part of a complex trade mark and was not dominant, you must request 

confirmation of the eligibility of its inclusion in the sign. If such confirmation is 

submitted, this element should be excluded from protection (see para. 4.2). A ban 

on the use of official stamps and seals if they are intended for marking of specific 

goods is valid only when the symbol matching or similar to relate to similar goods, 

which shall be those official hallmarks and printing. Help fund in this case is a 

directory containing images protected CD stamps and seals. 2.5. The image awards 

and other distinctions may not be registered as trademarks if they act as a single 

item designations. Such designations may not be given to anyone-or in exclusive 

use, because they can be marked goods of various claimants, and therefore they all 

have an equal right to enter them in the composition of his mark to emphasize the 

high quality of its products. However, if these images belong to the claimed 

designation as an integral part, the applicant shall submit a document certifying the 

right to use such elements, otherwise the designation must be refused registration. 

If the validity of inclusion in a sign of such elements is satisfied the specified path, 



when these items are excluded from registration (see paragraph 5.2). Symbols 

representing the image awards and other distinctions, can be registered as a 

trademark when they are clearly fantasy, i.e. represent image awards are not really 

existing. 3. verification of the claimed designation for compliance with the 

requirements of part 4 of article 4 of the Act 3.1. The requirements of paragraph 1 

of part 4 of article 4 of the law, in accordance with paragraph 1 of article 4 of the 

Act 4 part not allowed registration as trademarks or elements of signs that are false 

or capable of misleading the consumer about the product or its manufacturer. This 

provision is based on the provisions of paragraph 3 of part b of article 6quinquius 

of the Paris Convention, according to which "stated on the registration of the 

designation cannot be granted legal protection if the designation is misleading the 

public." Under subparagraph (a) of paragraph 7 of the rules to false or capable of 

misleading, include, inter alia, giving rise in consumer's minds about a particular 

representation, its manufacturer or place of origin, 21 which does not correspond to 

reality. The designation recognizes the false or misleading, if false or misleading is 

at least one of its elements. When establishing the lack of eligibility under this 

item, the examiner should take into account two things: the Association of that 

designation may make the average consumer; -the actual validity of such 

associations in relation to the actual characteristics or geographical origin of the 

goods. 3.1.1. False designations are recognized, the mismatch that the facts clearly 

detectable when reviewing applications. For example: False designation is the 

verbal designation ― Natural "(natural) in relation to goods made of various 

natural materials or substitutes the verbal element" Kyrgyz "for goods of foreign 

origin or use the" mountain water "to refer to the manufacturer if the manufacturer 

is on the plain and pours the water from arteziansroy wells. Referred to in this 

paragraph under false designations should be understood intentionally garbled 

instructions contained in the trademark, whereas any indirect data, allowing for 

different interpretations should be considered false, and not able to mislead the 

consumer. Elements, symbols directly pointing to the kind of goods and/or its 

characteristics and/or containing information about the manufacturer, untrue, 

called false. Falsity is obvious. It does not require justification, i.e. the 

classification symbol is categorized as a "false" is straightforward. Among the 

most common, you can point out cases where the name of the geographical object 

is included in the sign, for example: the town of Cholpon-Ata, and the claimant is 

at Talas; used the image of the Burana Tower (Tokmok), and the claimant is at 

Issyk-Kul; the sign contains the word "SOAP" and the designation of States for the 

entire list of goods 3-class of ICGS. 3.1.2. Able to mislead recognized designations 

that do not contain information that is not directly relevant, but which give rise to 

the possibility of doing so indirectly. For example, can be confusing designation 

representing the image of a kimono as a sign Japan, but the registration of the 

manufacturer in America, the image of matryoshka as a sign Russia-applicant from 

Kyrgyzstan, and the image of the Eiffel Tower as a sign of Paris-manufacturer 

from Germany. Should recognize also capable of misleading symbols representing 

images and items that do not match the specified in the list, for example, the image 

of the bottle with the words "beer" for a wide range of products, including in 



addition to beer, wine and soft drinks. Elements of signs which indicate the type of 

goods and/or its characteristics and/or containing information about the 

manufacturer, etc. through associations that they cause among consumers, referred 

to as able to mislead. The ability of elements to mislead is not quite obvious. It is 

probabilistic in nature. For example: you cannot check-in "scent of Venice," If the 

company is not registered in the territory of that country. It can mislead the 

consumer as to the origin and the actual properties of the goods. 3.1.3. whether 

designation of false or able to mislead, is discussed in relation to those goods for 

which the registration is sought the designation. The same symbol may in respect 

of the goods be considered descriptive in respect of the other is false, against third-

fancy. For example, the designation "nanny" advisable to recognize descriptive in 

respect of the services for children, Babysitting 22 false against massage services, 

fancy against car repair service. If the claimed designation contains at least one 

element that contains false or misleading information in relation to the entire list of 

claimed goods or services provided, the manufacturer of the goods or the origin of 

the goods, the impossibility of registering it as a trademark. If such information 

applies only to the portion of goods and services, that part of the goods and 

services are excluded from the list of goods and services for which a decision on 

registration of the trademark. Classification symbol to ― a false "does not depend 

on subjective evaluation and assignment to ― capable of misleading"-depends on 

many subjective circumstances. It should be noted that Division markings ― false 

"and ― capable of misleading" is often suspended. As an example of the some 

conventions of dividing the values "false" and "liable to mislead", the phrase "real 

leather", included in the designation stated on the register in respect of shoes skin 

substitute. In this example, the composition of the claimed designation registration 

includes not protected a descriptive indication, clearly not corresponding to reality. 

If you change the designation in question, for example, "clear skin", designed for 

shoe skin substitute, it is clear that there is no "obvious falsehood", because it does 

not describe a specific property, material or quality: transparent skin "does not 

exist in nature. However, theoretically it is not excluded that some categories of 

people the inclusion of character ― skin "may be an incentive purchase and 

subsequent frustration as a result of confusion. The following example 

demonstrates that the mere concept ― misrepresentation "implies the subjectivity 

of the perception of the mark. Err means come to an erroneous judgment. 

Judgment, in turn, is possible only on the basis of previous experience, different in 

different people. Consequently, the possibility of deception depends on the totality 

of previous knowledge, and thus is clearly subjective. From the above it can be 

concluded that the fact that you can clear falseness of a pending application, 

because falsity does not require proof. And when designations to able to mislead 

the consumer about the product or its manufacturer, should take into account the 

following circumstances: 1. the introduction of the consumer about the product or 

its manufacturer occurs when using the trademark. Any attempt to define up to that 

moment the possibility of introducing a consumer proposal under consideration 

can only be speculative, and therefore are not accurate; 2. user will not have misled 

regarding the place of origin and manufacturer of the goods, if the manufacturer 



and the seller, as required by applicable law, in particular the KR Law "on 

protection of consumers ' rights" will be put on the product, its packaging and the 

accompanying product documentation specifying the place of manufacture of the 

goods; 3. the expert has special expertise in law, carefully and particularly picky 

evaluates the claimed designation, not buying goods marked a trademark and 

therefore should not be regarded as a consumer, it cannot express opinions of 

consumers on the possible introduction of the consumer. 3.1.4. In order to 

determine whether a claimed false designation or able to mislead the expert be 

useful to analyse the meaning of each element that is part of a declared notation. 

This will allow the 23 to identify those elements that can be attributed to the 

descriptive geographical names and the ones that can cause the consumer view on 

the associative form of the product, its characteristics, information about the 

manufacturer. These analyses are typically used in the application contained 

information about the applicant, the claimed designation, goods and information 

contained in the best-selling, encyclopedic, specialized dictionaries and other 

literature to determine the content of unknown expert concepts. For each element 

of the claimed designation appropriate to answer the question: whether the element 

describes the goods falsely; -whether the call to the consumer about the product, 

view the Association that can mislead the consumer. If the element is recognized 

as false or able to mislead, it is advisable to evaluate:-whether the false indication 

of believable; -whether the Association represent plausible; -whether to believe 

false indications and associative consumer views. If in the opinion of the expert 

elements of designations can be attributed to false or able to mislead, but 

implausible, impractical designation to recognize false or able to mislead. In other 

words, if the symbol contains an incorrect actually mixing, which, however, cannot 

mislead consumers by virtue of the unreality of the Association, it is eligible. For 

example, a designation that includes the "juice" in respect of the goods ' mineral 

water ' impractical to provide legal protection, as such a symbol is false. The 

designation "nectar of life" in respect of the goods ' mineral water "likely could be 

given legal protection as it albeit falsely (nectar-sweet juice secreted by the flowers 

of melliferous plants), but such false indication is not plausible. Examples of such 

symbols are the designation "North Pole" for any goods or confectionery car 

image. Such designations is perceived as a fantasy. Another example is the 

advertising slogans on their labels claimed for juice: "who drinks the better poet", 

"whoever drinks the juice in winter, will be forever young. These advertising 

slogans can hardly be proven false, since they have a playful fantasy character. 

Conversely, if false and capable of misleading elements are perceived as 

believable, credible indications as to the type and nature of the goods, the 

manufacturer information, etc., they can be proven false or able to mislead. For 

example, the image of a cow's head on the label claimed in respect of the goods 

"soy sausages, small sausages, most likely may be deemed capable of misleading 

element, since it could give rise to the perception that products made from beef. 

This label should not register even if there are instructions on the label "products 

made from soy, because in accordance with the third subparagraph of 

subparagraph 7 (a) of the rules for the recognition of designations of misleading 



and for refusing registration is enough of one element capable of misleading. When 

evaluating the provision in Law recommended methodological approaches laid out 

in the "Recommendations on specific issues the examination of symbols 

representing the label and packaging printing", approved by order of Rospatent of 

30.11.09 No. 170. 

3.2. The requirements of paragraph 2 of part 4 of article 4 of the law in accordance 

with article 4, paragraph 2 of part 4 of the Act is not allowed registration as 

trademarks or elements of signs constituting or containing an indication of the 

place of origin of wines or spirits which came protected in accordance with the law 

in force of the international treaties to which the Kyrgyz Republic if such 

designations are for wines or spirits not originating from these locations, as well as 

formally indicating the true place of production of the goods, but giving the 

mistaken impression that this product comes with another territory. In other words, 

the provisions of this article refer to signs that are protected in a State party to the 

Agreement as identifying wines or spirits, imported from the territory of a 

particular State (produced within the borders of the geographical object of that 

State). Moreover, these goods have a specific quality, reputation or other 

characteristics defined by their origin from this territory. Symbols intended to 

accompany the wines or spirits that do not originate from the territory of the 

geographical object should be denied the right to register a trademark. This 

standard is a requirement of article 23 the agreement on trade-related aspects of 

intellectual property rights (TRIPS) under the World Trade Organization (WTO 

Agreement), a State party to which the CD has become with the Art. December 20, 

1998 aimed at enhancing the effectiveness of the protection of the rights of 

traditional producers of wines and spirits,existing demand among consumers. 

Paragraph 1 of article 23 of the TRIPS Agreement stipulates that each State party 

shall provide Member country legal means allowing interested parties to prevent 

use of a geographical indication identifying wines for wines not originating in the 

place indicated the data of a geographical indication or a geographical indication 

identifying spirits withpirtnye drinks, spirits, not originating in the place indicated 

the data of a geographical indication, even if the genuine place of origin or a 

geographical indication is used in translation or accompanied by expressions such 

as «kind», «type», «style», «imitation», etc. under the provision of article 23 of the 

TRIPS Agreement, States partiesKi should refuse at the request of the interested 

party to register or cancel the registration of a trademark that contains or 

constitutes a geographical indication with respect to goods not originating from 

that territory, if the use of such a geographical indication as a trademark may 

mislead the public as to the suicide bombers.tvitel′nogo the place of origin of the 

goods. According to article 22 of the TRIPS Agreement, participants shall 

prevent:-the use of any means to indicate or view product indicating or implying 

different conduct that product originates from a different geographic area than the 

actual place of origin, and thereby misleading the public as to the place of origin of 

goods; -any use, represents an act of unfair competition. This provision applies to 

geographical indications, the use of which is legitimate in respect of a specific 

territory, but which nevertheless cause false representation about the origin of 



goods from other geographical locations by virtue of popularity last. Rules of the 

paragraph in question could be applied by analogy in the application of the rules on 

unfair competition, article 10 bis of the Paris Convention, according to which are 

prohibited: 25-all actions capable, by any means whatsoever to cause confusion 

with the establishment, products or industrial or commercial activities, of a 

competitor; -false claims in commercial operations, able to discredit the company, 

products, or industrial or commercial activities, of a competitor; -indications or 

allegations the use of which in the exercise of commercial activities can enter the 

public as to the nature, the manufacturing process, the characteristics, the 

suitability for their purpose, or the quantity of goods. 3.3. The requirements of 

paragraph 3 of part 4 of article 4 of the Act in accordance with the requirements of 

paragraph 3 of part 4 of article 4 of the law shall not be allowed as a trademark the 

registration of signs which are contrary to the public interest, humanitarian 

principles or morality. This provision is based on the provisions of paragraph 3 of 

part b of article 6quinquius of the Paris Convention, according to which 

"trademarks, ... may be rejected during registration. If signs contrary to morality or 

public order ". 3.3.1. under sub-item (b) of paragraph 7 of the rules, to 

designations, which are contrary to the public interest, humanitarian principles or 

morality are words and pictures indecent calls inhumane nature of offending 

human dignity or religious feelings, etc. this kind of Notation is also called 

"scandalous," signs "offensive signs. This can be, for example, caricature, obscene 

images, unpatriotic, racist, nationalistic or belligerent calls or slogans, inciting 

inter-ethnic hatred, emblems and names of fascist organizations, a designation that 

could be construed as desecration of national and religious symbols, historical 

monuments, and talso the memory of people included in the history of the Kyrgyz 

Republic (depending on the list of goods for which they are intended markings); 

obscene or jargon words and expressions, as well as images and texts of a 

pornographic nature; designations which are inhumane; etc. examples of 

trademarks which are contrary to morality, can be such designations as ― h zaraza 

"," scum "," snake "," animal "," ghoul ", etc., such words can be found in 

dictionaries marked ― name-calling". In cases where such words cannot be 

accurately characterized by using dictionary, recourse may be had to the 

professionals or linguistic expertise. No doubt the refusal to register signs 

consisting of the words "Paranoia", "Mafia", "Cocaine". A separate category is a 

designation for a specific category, for example, the names of insects parasitizing 

the human body (vsha, flea) mental and contagious diseases (plague, cholera, 

schizophrenia), because in contrast to legal norms, morality is not allowed the 

power of the State, but rules of spiritual impact. For example, reading the words 

"schizophrenia" on the packaging bread or sweets leads to disturbance of mental 

well-being, which is a component of health-science found that the external 

environment influences the human psyche. In determining the eligibility of a 

trademark according to the requirements of morality should be based on the 

potential impact of the proposed elements of the moral character to the personality, 

i.e., the consumer. When checking the signs for "contradictions" morality should 

match their semantics from the kinds of goods for marking where the marks are. 26 



Thus, in symbols, including images of naked human bodies, it is necessary to take 

note of the judgement of the various segments of society. For example, in some 

people, the image of a naked human nature causes a sense of aesthetic enjoyment, 

and the other feeling of disgust due to pornographic or obscene images aspect. 

When you register as a trademark the names of famous people, too, requires a 

cautious approach. Immoral is to register the wordmark, which is the surname of a 

famous person or portrait images of famous person in relation to certain categories 

of goods, for example as a trademark, designed for alcoholic beverages or tobacco 

products, since the registration of such signs may cause undesirable 

descendantsND Association of the names of famous persons with the name of 

certain goods. When the registration of a trade mark, account must be taken of its 

sound and meaning in other languages. For example, not very well accepted by our 

customers would Polish clothing under the brand name ― Freak "(Polish-― 

beauty"). It is not recommended to register as a trademark symbol, which can be 

misleading about the product or its manufacturer, and thus run counter to morality 

and social principles. For example, you must refuse to register signs ― vegetarian 

Dream "-meat or ― Butcher"-vegetable dumplings. 3.3.2. Signs of religious signs 

are semantics, which represent the image of worship (mosques, temples, churches, 

Church, synagogue), religious symbols (Islamic, Orthodox and Catholic), persons 

respected by believers, notation, reproducing the names of Christian or Muslim 

Saints. For example, in the United States was denied registration of trademarks ― 

Madonna "for wine," jesus "for clothes," senuss "(the name of a Muslim religious 

sect) for tobacco on the grounds that such designations are an affront to the 

feelings of believers. In the uk had been refused registration of a trademark ― 

hallelujah "for women's clothing in connection with dictionaries at the origin of 

this word from the expression hallelu-yah hebrew ―" (― Jew, voshvalâj Jehovah 

"). An example can also serve as a scandal in India caused by the sale of the 

American firm of slippers bearing the image of the Buddha. The possibility of 

providing legal protection of marks with religious semantics must be evaluated 

depending on the types of goods and services specified in the application. Should 

recognize the religious signs contrary to morality semantics, if there is a likelihood 

that consumers will be offended by the advertisement and the use of such marks in 

relation to their markiruemym goods and services. For example, the trademark in 

the form of labels with the word ― Allah "regarding alcoholic beverages as a sign 

that represents the image of the mosque for labelling of pork sausage can not 

offend the feelings of people professing Islam (hypothetical cases). With high 

probability it is possible to argue that the designation of Radonezh "intended for ― 

labelling of contraception would offend the religious feelings of Orthodox 

Christians. In the examination of trademarks with religious semantics, you must 

consider who is the manufacturer of the goods, whether it has direct relevance to 

any denomination of goods for which registration is sought and, finally, how to 

relate to the characters, terms, images contained in the mark, the goods in respect 

of which registration is sought. If trademarks include prominent religious symbols 

should be analysed in terms of the appropriateness of referring them to this kind of 

products, whether they are causing the desired Association and representation. 27 



Known registration of trademarks containing Orthodox symbols and terms that 

certainly substantiated. For example, trademark registration, which includes an 

Orthodox cross and the word ― Radonezh ", addressed to the Orthodox society ― 

Radonežskoe brotherhood". Justification registration of trademarks ― Easter "," 

Christmas "for pastry. Such signs are associated with Christian holidays-Bright 

Resurrection of Christ and Christmas. However, these designations as ― 

Communion "," Confessional "vodka," confession of sinners "for wine," great post 

"for contraceptives, Kurman-Ait" for canned meat, pork may not be registered as 

trademarks. Special group are trademarks of the monastery ", theme ― asserted 

against goods ― wine", such as: ― Monastyrskaya izba "," the monk's soul "," the 

old monk "," two monks "," Monk "and others. ― Monastic "theme in labels for 

wine is primarily known contribution of the Church in the development of 

vinogradstva and wine-making in Western Europe, especially in France. Such 

trademarks may cause pleasant romantic associations, related to the history of 

wine, classic winemaking technology. For this reason they can be attributed to 

such trademarks whose registration will not insult the feelings of believers. As 

regards signs or "Confessional ― ― Communion" declared in respect of the goods 

― vodka ", the situation in terms of emerging associations qualitatively different. 

Confession, communion in Orthodox Church is sacrament, otherwise known as the 

sacrament of penance. Vodka is not in use when performing the sacraments of 

Eucharist and penance, so the use of such signs for goods ― vodka "evokes such 

associations that may offend the feelings of believers. When dealing with religious 

symbols by semantics expert should apply the same approach to religious feelings 

and the feelings of atheists. 4. features of examination declared signs on absolute 

grounds for refusal to register 4.1. Distinctiveness of signs according to part 1 of 

article 4 of the Act is not permitted to register as a trademark designation, non 

distinctive ability or consisting only of elements: 1) included in universal use as 

products of a particular kind; 2) are generally accepted terms and symbols in 

relation to the goods for which it is proposed to use such terms or symbols as 

characters; 3) indicate the kind, quality, quantity, purpose, value, property goods, 

as well as the time and place of origin, production or marketing. The elements 

specified in paragraphs 1-3 of part 1 of the article indicated, can be included as 

unprotected elements in a trademark, if they do not occupy a dominant position in 

it. Distinctiveness is a fundamental requirement for the recognition of the eligible 

trademark and registration. This requirement is contained in the definition of a 

trademark, i.e. a trademark and service mark are signs that are capable to 

distinguish respectively goods and services of one legal or natural persons from 

similar goods or services of other entities or persons. 28 Consequently, for primary 

function was implemented a trademark symbol must have the ability to distinguish 

the goods which it designates, in other words for the provision of legal protection 

of identity, it must possess distinctive ability. Distinctiveness is the ability to 

designate be recognizable, easy to read, recognize and remember. Distinctiveness 

is an internal property of the legend, due to its structure and vosprinimaemost′û 

man. Here refers to the notation, verbal or Visual elements which express some 

idea, not directly associated with the nature of a product or service, or fancy 



designations represent new words, Word combinations, do not reflect any ideas, 

such as "Apple" for computers, "shock"-for chocolate, "Agri" for drugs. In order to 

recognize the designation having distinctive capacity, it is necessary that it not 

relevant consumers with its dictionary value and perceived as a trade mark. This 

means that the designation must be independent vis-à-vis the bulleted item. The 

trademark itself should have originality, have distinctive traits, in order that the 

goods be individualized in the minds of the consumer fixed link between this 

product and the source of its origin. Distinctive features can be associated with the 

form or content of a character and make it bright, eye-catching, memorable, 

creating the impression of identity and thus best serve the fulfilment of 

distinctiveness. Even the frequently used and known to all designation may be a 

good trademark. Not have the ability to designate which constitute:-made in 

normal writing individual letters, numbers, do not have the characteristic graphic 

performance, the combination of letters that do not have verbal nature; -line, 

simple geometric shapes, as well as their combinations do not form compositions, 

giving a qualitatively different level of perception, different from the perceptions 

of individual elements within them; -realistic or schematic image products filed for 

registration as trademarks to refer to those products; -three-dimensional objects 

whose form is due solely to the purpose; -common names, such as simple 

indications of goods made to denote these products: conventional abbreviations of 

organizations, enterprises, industries and their abbreviations, etc. Help the 

Foundation to establish the distinctiveness of the element is the literature 

containing information on the phonetics of Russian language dictionaries of 

various languages, mostly monolingual dictionaries of abbreviations, symbols 

database, as well as reference books with illustrations. 4.2. Unprotected trademark 

elements Unprotected elements are elements that form part of the registered 

trademark symbol; These elements are used as a part of a trademark, but if disputes 

arise about infringements of the exclusive right to a trademark these items are 

excluded from the trademark, they do not affect the outcome of a dispute 

concerning a violation of trademark rights. In practice, the unprotected elements of 

a trademark are referred to as disklamirovannymi (from the English word disclaim-

waiver of claims); used and derived expressions-Disclaimer, disclaimer. 29 4.2.1. 

Under part 2 of article 4 of the Act, a trademark can be included as unprotected 

elements if it does not occupy a dominant position:-included in universal use as 

designations of goods of a particular kind; -which are the accepted terms and 

symbols in relation to the goods for which it is proposed to use such terms or 

symbols as characters; -indicate the kind, quality, quantity, properties, destination, 

value of goods, as well as the time and place of their production or marketing. 

According to part 3 of article 4 of the Act to non-protected elements, regardless of 

the type of goods in respect of which they claimed included the notation, 

consisting only of elements constituting or similar to:-public armorial bearings, 

flags and other State emblems; -official names of States; -abbreviations or names 

of international organizations and their armorial bearings, flags and other emblems; 

-official control, warranty and hallmarks, seals, decorations and other insignia. The 

inclusion of those elements in the mark as unprotected is possible only if it is 



agreed by the competent authority or their owner. When this rule part 1 of article 4 

of the Act, unlike the rules of part 2, not to say that an insecure item should not 

occupy a dominant position in the trademark. Hence, it is concluded that such an 

unprotected element can occupy a dominant position in the trademark. The most 

common categories of signs that may be subject to exclusion from protection and 

guard composed of designations in general are as follows:-items for which the 

trademark is registered, for example, "cigarette", "spirits", "brandy", "fashion"; -

image of the goods for which the trademark is registered (if the trademark is not 

stylized); non-distinctive signs trade names or part of brand names, such as Ltd., 

co., SA, gmbH; -descriptive symbols indicating the time, place, method of 

manufacture of the goods, the type of quality, properties, composition, purpose, 

price of goods, for example, "made in Italy", "prophylactic toothpaste", etc.; -the 

words that share a common value, have no distinctive character, for example, 

"formula"; -notation, report any information about the company, for example, the 

story of the creation of a product or company, the date of the Foundation of the 

company, etc.; -indication of the quality of the goods, which are laudatory in 

nature, for example, is the finest quality coffee "," lexus class "; -indicate that the 

designations are a trademarks or registered trademarks, for example, "R", "TM", 

"registered trade mark"; -geographical indications where they are an indication of 

the place of origin of goods, for example, "Canadian", the image of the country on 

the map; 30-individual letters and numbers, neudoboproiznosimye combination of 

letters that do not have specific performance; -a simple geometric shape, such as a 

circle, triangle, square, etc. 4.2.2. The concept of "dominant position" is defined in 

paragraph fourth paragraph 54 rules, according to which in determining dominance 

neohranâemogo element in the designation, "whereas its semantic and/or spatial 

value." Spatial value means that unprotected element should not be in the Center or 

take over 50% of the "field" of all designations, i.e. it should have a relatively 

smaller sizes run smaller font for Word marks and occupy a peripheral position in 

composition notation. Otherwise, when an insecure item due to its central location 

and large size is the determining factor in the perception of the signs, the latter 

should be denied the protection. An exception may be allowed in respect of labels, 

which can dominate the neohranosposobnoe product name. Determine the meaning 

of the neohranâemogo element is to establish that the unguarded element makes no 

sense at all, and guarded part of the mark has any meaning. 4.2.3. the use of 

neohranosposobnyh elements in the composition of a trademark may be registered 

in various ways and has the features of neohranosposobnyh include information 

about items in the registration. 4.2.4. where unprotected element woven into 

organically composition claimed indicator and is not considered separate from the 

sign, the symbol is registered as a whole without any additional reservations. For 

example, the neohranosposobnyj element in the composition of the wordmark may 

be a word associated grammatically and in relation with other words denote. For 

example, in the claimed designation ― Royal eagle "(Eagle), the word" Royal "in 

itself neohranosposobnoe effect različitel′nosti losses due to frequent use, 

connected grammatically and the meaning of the word ― eagle", and the claimed 

designation shall be recorded in General without reservations. 4.2.5. in cases where 



the element enters into the composition of the unguarded declared notation, but 

nevertheless perceived by yourself, the designation registered as a whole without 

giving the element a separate protection. This may be the case in respect of the 

fine, and in relation to the verbal trade marks. So, usually, are recorded in the 

composition of the sign as a whole without providing a separate protection 

uprotected verbal symbols, separated by a hyphen from the ohranosposobnogo 

component, such as a Mentor-Control. Also in the mark protected and uprotected 

alphabetic and digital elements, combined with the distinctive components, such as 

P3-Glucol, Astra-6. May be protected under trademark and composition clearly 

uprotected designations that compose nevertheless a coherent whole with eligible 

component in semantic relation and related syntactically Styleman, for example, of 

Germany. Or, for example, in the claimed designation ― International Panorama 

"Word ― international" neohranosposobnoe itself by virtue of the loss of 

distinctiveness due to frequent use, connected grammatically and the meaning of 

the word ― Panorama ", and the claimed designation shall be recorded in General 

without reservations. It is available in the designation of another word often allows 

you to move from traditional values to the fantastic phrase 4.2.6. Unprotected 

elements in a trademark, which are not linked grammatically, can be entered in the 

register by transferring Word, letter, numerical elements, names of characters, 

images and other elements. An example of such directives is to enumerate the 

elements unprotected labels. 4.2.7 31. If the unprotected elements of a trademark 

are linked grammatically, forming an unguarded part of the mark (a group of 

items), information about such an unguarded part of the trademark are in the form 

of combinations of words. For example, the trademark "Navigator of small beer" 

for the goods ' beer ' as neohranâemogo combinations of words specifying the 

Small beer (weak beer). 4.2.8. where unprotected elements of compositionally not 

associated with other elements of the mark are protectable, unprotected elements 

during registration shall be excluded from protection. The most common case such 

exclusion from protection is the use of unprotected elements composed of labels 

(for example, the word "vodka", "bread", "water"). However, it is possible to 

exclude from protection neohranosposobnyh elements is also of symbols 

representing a set of unrelated components. For example, ALGINA DERM 4.2.6. 

If the trademark includes or constitutes a verbal symbol in a semantic value can be 

attributed to non-protected, but performed in the original font manner and thus 

acknowledged possessing distinctive ability as neohranâemogo element it is 

advisable to specify only the verbal designation. 4.3. features the examination of 

descriptive signs descriptive signs-signs consisting exclusively of technical 

specifications, i.e. symbols used to indicate the type of product, product feature 

descriptions and information about the manufacturer. The descriptive elements are 

verbal symbols fall under the concepts listed in paragraph 1.1.5 and 1.4 of the 

present recommendations. The main categories of descriptive designations are as 

follows:-to indicate the kind, quality, quantity, property, destination, value of 

goods, as well as the time and place of origin, production, or marketing (para 3 of 

part 1 of article 4 of the law); -common names that represent a generally simple 

guidance products asserted to indicate these goods (seventh paragraph of 



subparagraph (a) of paragraph 6 of the regulation); -conventional abbreviations of 

organizations, enterprises, industries and their abbreviations (seventh paragraph of 

subparagraph (a) of paragraph 6 of the regulation). Declared symbols consisting 

only of descriptive elements shall be granted legal protection and manufacturers-

exclusive right to use them, because the granting of rights, perceived as the 

prohibition of other persons use in business trading symbols which describe the 

goods. The descriptiveness of a designation does not affect the language in which 

it is presented. It is necessary to distinguish descriptive notation and symbols that 

cause in the minds of consumers view the products through associations, that legal 

protection can be provided. Between descriptive and associative symbols border 

almost not noticeable and a specific rule type is not possible. Therefore, decisions 

should be made taking into account all the aspects of each case. In the case when 

the examination process, the question arises whether a descriptive, it is advisable to 

proceed from the following. Element that is analyzed is not descriptive, if the 

formulation of descriptive characteristics of the goods or the characteristics of the 

information about the manufacturer, used additional reasoning or association. 32 If 

the ordinary consumer item meaning clear without further reasoning and d, also if 

the consumer perceives the item as directly describing the appearance 

characteristics of product, information about the manufacturer, the parsed element 

is descriptive. So, for example, cannot be considered descriptive verbal element in 

respect of the goods "filler", because the average consumer a sense of can hardly 

be understood. Interpretation of the meaning of the designation requires reasoning, 

which may be different. For example, you can assume that it is a filler composed of 

glass, or that it is a filler designed for surfaces of glass, etc., however, may be 

recognized as a descriptive element, which, while different from the descriptive 

element of orthography, but may be perceived by consumers as descriptive. For 

example, specifying "100% cotton", "Natural" should recognize the descriptive, 

since they can be seen, respectively, as well as "100%-s ' cotton" and "natural 

product". Designations refer to descriptive and if they contain dominant descriptive 

elements. Such designations may not be granted legal protection. If the claimed 

designation includes non-dominant descriptive elements should evaluate its 

distinctiveness as a whole without separating into constituent parts. Claimed 

identity, which has distinctive ability, but includes non-dominant descriptive 

elements may be given legal protection, provided that the descriptive elements as 

non-protected (see para. 4.2). For example, "cola" is the name of a tropical tree, the 

fruits of which have excitatory effect, descriptive in relation to the tonic soft 

drinks. However, the designation "Coca Cola" and "Pepsi Cola" is not descriptive 

for the above drinks and recognized as protectable signs in many countries. The 

concept of "notation, possessing descriptive nature, equally applicable to figurative 

marks. For example, "cow" image, which gives the consumer the idea about the 

nature of the goods, is descriptive for dairy products. Recognized as holding the 

ability to distinguish those descriptive signs, who claimed for the marking of the 

goods in respect of which their descriptive properties do not appear. For example, 

the designation "bryzgi shampanskogo" indicates the properties of sparkling wines, 

loses "marking" them the descriptiveness of spirits, and the designation "endless 



journey", a descriptive in relation to services connected with the Organization of 

travel and tours, can be deemed eligible for other services, heterogeneous with 

specified, for example, financial. Another example of such signs are the slogans-

slogans. Slogans is the verbal symbols representing combinations of words that 

have a specific meaning, containing the treatment originally formulated the idea, 

etc., relating to goods are for the most part or type of goods, or on his property. 

Imagery can be achieved by incorporating the words symbol indicating the purpose 

of the abstract category of consumers goods, such as Sweets, "the East is the dream 

of every. In this example, this word is "sweets". A certain way around the slogan 

can give elements imply signs products: properties, appearance, quality, 

appointment, etc., for example, "a fresh look at fresh fruit for fruit and drink from 

them, or words to indicate abstract manufacturer" Grandma's recipes. Help the 

Foundation to establish the descriptive element is any information related to the 

semantics of the analyzed literary element: encyclopedias, 33 pages, including and 

in particular technical literature, sensible and other dictionaries, information 

obtained from databases. 

4.4. features the examination of symbols consisting of or including geographical 

names 4.4.1. Particular expertise of geographical names declared in respect of the 

goods, the characteristics of which are linked to geographical origin to products 

with geographical origin, include products, quality, reputation or other 

characteristics of which depend essentially on their geographical origin, from the 

natural conditions of the region in which they are incurredfor example, Batken 

apricot, Uzgen rice, Donbas coal marrokkanskie mandarins, Ural gems etc if the 

registration of the geographical name stated, indicating the geographical origin of 

the goods claimed, it is impractical to provide legal protection, even if the claimant 

provides convincing evidence that consumer acuity designationwas adopted as a 

trademark by the manufacturer. This approach is due to the fact that the 

geographical name, indicating the geographical origin of the goods shall be free to 

use different manufacturers, izgotavlivaûŝimi products, quality, reputation or other 

characteristics are associated with features of the place of production of the goods, 

its natural conditions. For example, cannot be deemed justified the granting of 

legal protection of the designation "Kaspiy" item "caviar", even if the claimant 

proves that the designation is perceived by the consumer as the manufacturer's 

trademark, because different manufacturers of black caviar in the region should be 

able to use this indicates the place of production of the commodity "caviar" onlook 

for the characteristics of their caviar, has a reputation for being related to the 

Caspian Sea. Similar reasoning applies to the designation "Toktogul", declared in 

respect of the goods "honey" zagotovlennomu in the Toktogul region, the 

designation "Tien-Shan", declared in respect of the goods "medicinal herbs" and so 

special attention in the process of examination is recommended to pay symbols 

indicating the origin of the natural products. If name is declared in respect of the 

geographical origin of the goods is part of the claimed designation, registration can 

be made showing him as a neohranâemogo element. 4.4.2. Particular examination 

of geographical names declared in respect of the goods, the characteristics of 

which are not linked to geographical origin. Geographical names, asserted against 



products whose characteristics are not linked to geographical origin, depending on 

the amount of information contained in the sources of information, can be roughly 

divided into:-are well-known geographical names that may be perceived as the 

location of the producer; -are unknown names, which can hardly be seen as the 

location of the manufacturer. For the purposes of establishing eligibility specified 

geographical names, it is advisable to proceed from the following. 1. If the 

registration of the said geographical name that indicates the place of production or 

marketing of a product and finding a manufacturer and sources of information 

contains information about the location of the same name, the designation is 

inappropriate to grant legal protection, except where the applicant presented 

evidence thatthat a consumer claimed designation was seen prior to the filing date 

as designation of products by manufacturer. 34 for example, the designation "Tula" 

goods "Samovar" and "gingerbread" is inappropriate to grant legal protection as 

Tula has long been known as the place of manufacture samovars and gingerbread. 

It is not feasible to provide legal protection to the designation "Bishkek" item 

"periodicals", as in Bishkek main publishing and editorial media. However, if the 

claimant provides evidence that the consumer of the claimed designation prior to 

the filing date was seen as a symbol of the product manufacturer claimed 

designation may be given legal protection. This rule applies, and if declared for 

registration of the geographical name does not match the actual name of the place 

of production or marketing of a product and finding a manufacturer. That is, if the 

claimant provides evidence that a geographical name that does not match the name 

of the actual location of the manufacturer, be perceived by the consumer prior to 

the filing date as the trademark of the manufacturer, declared the designation may 

be given legal protection. If such a geographical name is part of the claimed 

designation, the designation registration is possible with indication of a 

geographical name as a neohranâemogo element (see para. 4.2). 2. If the 

registration of the geographical name of a little-known told that indicates the place 

of production or marketing of a product and finding a manufacturer, but 

information sources contain no information about him or this information is 

contained in a rare special editions, allowing you to recognize the declared name is 

virtually unknown to ordinary consumers, it cant be given legal protection. For 

example, you may be given legal protection designation AK-Sai ", declared in 

respect of the goods" herbs ", the designation" Whorls ", declared in respect of the 

goods" utensils ". If such a geographical name is part of the claimed designation, 

check-in is possible without specifying it as a neohranâemogo element (see para. 

4.2). 4.5. features of examination marks, which are false or capable of misleading 

the consumer about the product or its manufacturer 4.5.1. Especially assess the 

falsity of signs, including geographical names in order to get the answer to the 

question whether the false geographical name, which is the element of the mark, it 

is appropriate, first of all, to assess whether it can, in principle, in respect of goods 

to be perceived as an indication of the place of production of the goods and find 

the manufacturer (see POONCT 2.4 recommendations). If a geographical name 

may not be perceived because in relation to the declared goods is fancy 

designation, it is inappropriate to assess from the point of view of falsity. Such 



designations may be considered combined notation, including geographical names 

"Asia", "Pamir" item "cigarettes" verbal "Kara-Balta» for goods" vodka "," Park. 

Panfilova "for goods" clothing ". 35 if the same geographical name could be 

perceived as an indication of the place of production or marketing of a product and 

finding a manufacturer, it is advisable to consider whether it is false. Geographical 

name does not recognize false, if it is the name of the place of production or 

marketing of a product and finding a manufacturer. Conversely, if the geographical 

name is not the place of production or marketing of a product and finding a 

manufacturer, but can be so interpreted, it can be recognized as false. For example, 

can be recognized as false the element of "Belarus", declared in the composition of 

the combined designation in respect of the goods "upholstered furniture" Kyrgyz 

furniture shop. Such a designation is inappropriate to grant legal protection as an 

able to mislead. Also, for example, a consumer with the word "Baltika" associates 

this sign from the Baltic region, the Baltic Sea coast. Manufacturer, located in this 

region, has the right to use this word to refer to their products, but the manufacturer 

of Kyrgyzstan-no, because it would be tricked into consumer expectations. 

Claimed identity, consisting of false geographical name or enclosing it, legal 

protection may be granted if the claimant provides evidence that a consumer 

claimed designation prior to the filing date was seen as a symbol of the product 

manufacturer. 4.5.2. Particularly examination of symbols, including elements of 

the consumer a false sense of the place of associate production or marketing of a 

product in this group primarily includes designations consisting of foreign words 

or incorporating foreign words, primarily of English, German, Italian, French and 

Spanish, as well as a designation, theyeûŝie verbal nature, performed in the Latin 

alphabet. The use of foreign words in certain circumstances can be false without 

any reference to a specific geographic area. The mere fact that a word taken from a 

specific foreign language, might give the consumer the impression that the product 

comes from a country where the language is spoken. So consumers will be misled, 

if a country has a commercial reputation for those or other goods. False associative 

sense of the place of production or marketing of the goods may cause Visual 

elements, the use of foreign words and appropriate fonts in certain situations. As 

the figurative elements can be used pictures of famous architectural monuments, 

sculptures, national costumes etc. So, for example, may be deemed capable of 

misleading designation consisting of images of the great wall and the verbal 

element "Porcelain", performed in a graphical manner imitating Chinese 

characters, Zayavlennoe in respect of the goods "porcelain" Kyrgyz by the 

applicant, since China is known as the founder of porcelain production. 

Misrepresentation can be accomplished using foreign words in the designation, 

which is perceived by the consumer in certain circumstances through the 

Association as a geographical indication. The likelihood of such association, the 

higher, the higher the reputation of a geographical object whose language is used, 

as a manufacturer of certain goods. 36 for example, cannot be granted legal 

protection of wine label, performed in traditional Georgian wines with an 

indication of the name "Sun" and descriptive elements in Georgian language, if this 

label filed Kyrgyz claimant. Not all cases of the use of foreign words can be 



classified as misleading. Against a large group of goods using foreign words 

recognized is quite justified. In assessing the eligibility of protection should take 

into account the contingent of consumers, and the specifics of the product. Justified 

the use of foreign words in cases of alleged registration of alleged signs from 

abroad under the Madrid procedures. Sometimes the symbol itself made only Latin 

alphabet letters or Russian (Kyrgyz) and the Latin alphabet, clearly reaffirms the 

national origin of the manufacturer, for example, the original font denote "Usenov 

Akylbek" label ― SHORO SHORO ". Appear justified the actions of those 

producers who, with the intention to export manufactured goods, serves for 

registration two designations-the official (State) and in a foreign language. 

Expertise is not intended for refusing entry in the register on request with symbols 

that include foreign words. The question in each case is considered separately, in 

particular, in the light of the content submitted by the applicant to reply to the 

request. Border situations, as a rule, accepted the complainant's point of view. The 

main purpose of the request is to draw the attention of the applicant that the 

requested registration in case of unjustified use of foreign words, is unreliable. 

4.5.3. Peculiarities of motivation of refusal of registration marks, misleading in 

practice examination of declared notations have been instances when the relevant 

decisions stated that the grounds for refusal of registration of a trademark is his 

ability to mislead consumers about the product or its manufacturer, and in so doing 

expertiza refers to the availability of rights to trademarks, i.e. on the grounds for 

refusal referred to in paragraph 1 of article 5 of the law. In this case there will be a 

test for false meaning the symbol when it is associated with the goods for which it 

is proposed. This test should be clearly distinguished from the test to the dangers of 

mixing among consumers when using identical or similar trade marks for identical 

or similar goods. Currently, the rules of laws leading countries of the world in the 

first place, members of the European Community, part of the requirements of the 

trademark law treaty, the maximum harmonised and include provisions on absolute 

and relative grounds for refusal of trademark registration. It should be noted, 

however, that domestic legislation lacked provisions to prove the ability of the 

symbol to enter the consumer about the product or its manufacturer by the presence 

of protected trademarks of other persons having an earlier priority. But legislation 

contain an absolute basis, prohibiting the registration of trademarks, misleading. 

This provision applies only in cases where misrepresentation occurs due to the 

nature of the mark. It cannot be used to deny registration due to their similarities 

with previously registered signs. Such issues are regulated exclusively in other 

grounds for refusal. Therefore, there is no any circumstances under which 37 

trademark may be refused on absolute grounds due to conflict with any previously 

registered trademark. Thus, when making a decision on refusal of registration of a 

trademark the situation must be guided by the following: 1. The claimed 

designation must be analysed in terms of its ability to mislead consumers about the 

product or its manufacturer without comparison with other objects to the rights of 

third persons, including guardcoined trademarks. 2. the analysis should be carried 

out in accordance with the provisions of subparagraph (a) of paragraph 7 rules 

under which false or capable of misleading designations include, inter alia, giving 



rise in consumer's minds about a particular representation, its manufacturer or 

place of origin, which does not comply with. The designation recognizes the 

misleading, if it is at least one of its members (see para. 3.1). 3. In the application 

of the grounds for refusal of trademark registration is considered unlawful 

decisions based on similarities to designate with a registered trademark as referred 

to the base can be applied only in the framework of the implementation of part 1 of 

article 5 of the law. Chapter II Examination of the claimed designation on other 

grounds for refusal of registration, the grounds for refusing registration as 

trademarks under article 5 of the law may be roughly divided into two groups. The 

first group-the Foundation established by parts 1 and 3 of article 5 of the Act, in 

respect of which the examination is being conducted of the claimed designation. 

The second group is the founding, certain part of 4, in respect of which the 

examination is held, but which on the basis of article 25 of the law can be a motive 

for challenge and invalidate the legality of granting of legal protection of a 

trademark. In connection with the above mentioned groups of reasons it should be 

borne in mind that the prohibition of refusal of registration as trademarks of signs 

that may infringe third party rights to objects of industrial property, copyright, 

moral right, provided for in Article 6quinquies of the Paris Convention. On the 

basis of subparagraph 1 of paragraph in this article, trademarks can be rejected 

when registration in the case, "If the signs are likely to affect the rights acquired by 

third parties of the country where protection is claimed". 5. establishing the 

homogeneity of products 5.1. In accordance with paragraph 1 of article 5 of the 

law may not be registered as trademarks, designations identical or similar to their 

degree of blending: 1) with trademarks, registered or previously filed for 

registration in the Kyrgyz Republic in the name of another person in respect of 

similar goods, and having an earlier priority; 38 2) with registered or submitted for 

registration of trade names in the Kyrgyz Republic, in respect of identical or 

similar activities, or goods or services; 3) with the trademarks of other persons 

protected in accordance with the law which came into force on international 

treaties to which the Kyrgyz Republic, in respect of goods of the same type and 

having an earlier priority. This provision is intended to protect the interests of both 

the manufacturer of goods from unfair competition and consumers, avoiding the 

possibility of marking goods manufacturers of identical or similar signs, which 

would lead to consumer confusion. At the same time, the law does not provide for 

the ban on registration of different persons of identical or similar to trademarks in 

respect of heterogeneous goods, i.e. goods, marking where the consumer will not 

be introduced as a product or manufacturer. 5.2. Similar goods or services-is the 

goods and/or services belong to the same genus, and mind that when marking 

similar trademarks can create consumer representation on their one manufacturer. 

To establish uniformity of goods takes into account the signs of homogeneity of 

the products, which are divided into major and minor. Signs of homogeneity of 

goods basic signs Auxiliary signs born (kind of) goods are goods-material type 

from which manufacture-developed products terms and conditions of sale of goods 

terms of consumer-tion period user-tion 5.2.1. The concept of "born (kind of) 

goods means that they belong to the same generic or species group. For example, 



similar goods are "coat, dress, blouses, skirts, jackets, trousers, jackets, because all 

these products belong to the same generic group" clothing ". However, 

heterogeneous goods must be recognized "juicer household electrical and non-

electrical", although they are the same kind of goods, but still have some 

significant differences. Juicer household electric is a complicated time consuming 

appliance. It is sold in special shops of home appliances or in relevant economic 

departments of department stores. At the same time household juicer non is a 

simpler device. It is sold most often in hardware stores in shallow cooking utensils. 

In addition, both items have different cost (electric juicer is more expensive goods 

than non). 5.2.2. the notion of "designation of the goods" includes its scope and 

functions. For example, should recognize the similar goods chemical products for 

agriculture (1kl. ICGS) and means to kill pests in agriculture (5 term. ICGS). 

These goods have the same scope (agriculture) and can relate to a common 

ancestral group (chemical products). At the same time cannot be considered 

homogeneous agricultural machines and agricultural hand tools, as these goods 

belong to different generic groups. They also differ in their cost, sales conditions. 

39 similar goods are disinfectant SOAP and disinfectants for hygienic purposes, 

since they have the same purpose (disinfection) and may relate to one and the same 

generic group (chemical products). However, disinfection equipment cannot be 

considered similar to the above goods as relate to other generic group (machinery, 

technical equipment). Determining the homogeneity of products tailored to their 

destination, it must be borne in mind that, depending on the range of consumer 

goods are allocated in the following groups:-consumer goods and goods for 

industrial purposes; -durable goods and ephemeral goods; -medical supplies. In 

respect of consumer goods in assessing the degree of homogeneity of the products 

should apply a more rigorous approach than for goods for industrial purposes. 

Consumer goods consumers are faced with a specific type of goods and their 

characters rarely, and the possibility of mixing them higher marks. Therefore, to 

the legend claimed as trademarks in respect of consumer goods such as cosmetics 

and hygienic products, food, housewares, clothing, shoes, liquor and tobacco 

products, etc., the danger of mixing more high. In respect of products of industrial 

and technical purpose danger of mixing may be less, because these goods are 

intended for a limited number of consumer specialists, which generally are well 

known manufacturers of products in the industry. Products of this kind include 

machines, raw materials, machinery, building materials, etc., different 

requirements when determining the uniformity required to present the goods, 

depending on whether they are intended for non-expendable or costly, such as cars, 

refrigerators, household appliances, furniture, etc. buyers are especially careful and 

the possibility of mixing up here is small. On the contrary, in respect of goods or 

ephemeral cheap degree care buyers are greatly reduced and the danger of mixing 

increases accordingly. Products of this kind are part of the food, cosmetic and 

hygienic products, stationery, etc. 5.2.3. The notion of "material type" means the 

manufacture of goods from one type of material, although relating to different 

genus (mind). As an example illustrating the value of material and addressing the 

issue of homogeneity of the products, the production of outer clothing and 



haberdashery leather goods. Registration of similar marks on the name of the 

various manufacturers that produce these products, despite their different 

nomination, can mislead the consumer concerning the manufacturer of the goods. 

For example, should also be considered homogeneous commodities such as ― 

cigarette cases and purses made of precious metal ", despite their belonging to 

different kinds of goods. These goods are made from a single type of material-

noble metal (this stuff is very expensive, it is rarely used in the production of 

goods). Both types of goods are highly valued and are implemented in the same 

way (in jewelry stores or jewelry departments in department stores). At the same 

time, we recognize the homogeneous ― rubber hoses and rubber beach shoes ". 

Unlike precious metals rubber is cheap, widely used material. In this case in 

determining uniformity should take into account other characteristics (type of 

goods, the purpose of his application, the conditions for the marketing of goods). It 

should be borne in mind that the identity of materials of comparable goods, is not a 

guarantee of the uniformity of these goods. 

For example, the possibility of manufacturing footwear of textile materials (25 CL. 

ICGS) does not mean that shoes as a finished product and textile material as 

finished product (decorations, tablecloths, curtains (classical 24 ICGS) have 

similar goods. 5.2.4. the notion of "conditions of goods includes ways of buying 

and selling-sales conditions of the goods. This concept is one of the subsidiary 

signs the homogeneity of the products. So, for example, paints, lacquers are 

accompanied by funds for cleaning, polishing. Under the sign of sales channels 

should also be considered products. For products sold through the retail network, 

the risk of trademark blend higher than for products which are distributed in 

accordance with concluded agreements. Different concept of auxiliary signs the 

homogeneity of products is the concept of the "circle of consumers. Depending on 

the range of consumer goods are divided into two groups: the consumer goods and 

goods production-technical purpose. In respect of consumer goods in assessing the 

degree of homogeneity of the products should apply a more rigorous approach than 

for goods production-technical purpose. Consumer goods consumers are faced 

with a specific type of goods and their characters rarely, and the possibility of 

mixing them higher marks. Therefore, to the legend claimed as trademarks in 

respect of consumer goods such as cosmetics and hygienic products, food, 

housewares, clothing, footwear, wine and liquors and tobacco products, etc., the 

danger of mixing more high. With respect to goods production and technical 

purpose danger of mixing may be less, because these goods are intended for a 

limited number of consumers-professionals who are generally well known 

manufacturers of products in the industry. Products of this kind include machines, 

raw materials, machinery, building materials, etc. to a third concept of subsidiary 

signs the homogeneity of the products is the notion of "term of use". Different 

requirements when determining the uniformity required to present the goods, 



depending on whether they are intended for long-term use or short. When buying 

non-expendable or costly items, such as cars, refrigerators, household appliances, 

furniture, etc. buyers are especially careful and the possibility of mixing up here is 

small. On the contrary, in respect of goods or ephemeral cheap degree care buyers 

are greatly reduced and the danger of mixing increases accordingly. Products of 

this kind are part of the food, cosmetic and hygienic products, stationery, etc. 5.3. 

Tool for determining the homogeneity of products, establishing the boundaries of 

the search is the international classification of goods and services for the purposes 

of the registration of marks (ICGS). The basis of ICGS is based on signs of 

homogeneity of the products. However, goods belonging to one class of ICGS is 

not enough for homogeneous goods, because clearly impossible to clear separation 

of all commercial practices to 45 destinations (ICGS classes): a) goods of the same 

class can be mixed with each other; Example: class 16, books-16 class, indoor 

aquariums. b) goods of different classes may be homogeneous; Example: class 16 

patterns for clothing-25 class 26, class clothing-sequins for clothing. in) apparent 

correspondence of goods and services (the goods are homogeneous service); 

Example: class 25 clothing-40 class, tailoring; g) services of the same class can be 

heterogeneous; Example: class 42, scattering clouds-class 42, the administration of 

the copyright law. d) services of different classes may be homogeneous; Example: 

class 37, felting fabrics-40 class, processing of fabrics and other textiles. In 

determining the boundaries of the search should take account of the following 

tentative list of correspondence classes that contain similar goods. 41 1-2, 3, 5, 17, 

9. 17-1, 2, 6, 19. 2-1, 3, 17. 18-25. 3-1, 2, 5, 21. 19-1, 17. 5-1, 3, 10. 20-6. 6-7, 9, 

11, 17, 20, 21. 21-3, and 6. 7-6, 8, 9, 11, 12. 24-25. 8-7. 25-18, 24. 9-6, 7, 10, 11, 

12. 29-30. 10-5, 9. 30-29. 11-6, 7, 9. 32-33 12-7, 9. 33-32. Examples of similar 

goods in correspondence classes 1 kl. -chemicals used for fermentation of wine and 

2 cl. -dyes for liqueurs, beverages; 1 kl. -oils for skin treatment during manufacture 

and 3 kl. -apparatus for skin; 1 kl. -Yoda of alkali metals for industrial purposes 

and 5 cl. -jodiny of alkali metals for pharmaceutical purposes; 1 kl. -fillers for 

cracks in trees and 17 kl. -PuTTY; 2 kl. -dyes for leather and 3 kl. -apparatus for 

skin; 2 kl. -paints, varnishes and 17 kl. -paints, varnishes, insulation; 3 kl. -wipes 

impregnated with cosmetic and 5 cl. -sanitary napkins; 3 kl. -cosmetic sets and 21 

CL. -cosmetic accessories; 5 cl. -bandages (dressings) and 10 cl. -elastic bandage; 

6 CL. -Springs (hardware) and 7 kl. -Springs (machine parts); 6 CL. -metallic 

covers and 21 CL. -lids for Cookware; 6 CL. -taps for casks and 11 CL. -faucets 

for water pipes; 6 CL. -couplings for pipes, metal and 17 kl. -couplings for non-

metallic pipes; 6 CL. -Accessories for furniture metal and 20 cl. -furniture 

accessories, non-metallic, metal furniture, furniture; 7 kl. -pumps (machines) and 9 

kl. -fire pumps; 7 kl. -fans for engines and 11 CL. -fans; 7 kl. -engines for ships 



and 12 kl. -Court; 9 kl. -devices for regulating heat and 11 CL. -heaters; 17 kl. -

synthetic resins and 19 CL. -tar; 18. -leather insole and 25 CL. -shoes; 24 kl. -Sari 

and 25 CL. -clothes; 29. -tomato paste and 30 kl. -tomato sauce; 32. -beer 33 cl. -

alcoholic beverages, etc. 5.4. When determining the homogeneity of the products 

we recommend using methodological approaches outlined in the methodological 

recommendations on the determination of the homogeneity of the products and 

services at the examination of applications for registration of trademarks and 

service marks ", approved by order of Rospatent from 31.12.09 No. 198. 42 6. 

Verification of the claimed designation on identity and similarity 6.1. The legal 

basis of checking identities and similarities to alleged signs and trademarks. 6.1.1. 

In accordance with paragraph 1 of article 5 of the law may not be registered as 

trademarks, designations identical or similar to their degree of blending:-trademark 

previously registered or filed for registration in the Kyrgyz Republic in the name of 

another person in respect of similar goods, and having an earlier priority; -with 

registered or submitted for registration of trade names in the Kyrgyz Republic, in 

respect of identical or similar activities, or goods or services; -trademarks of other 

persons protected in the manner prescribed by law in virtue of the international 

treaties to which the Kyrgyz Republic, in respect of goods of the same type and 

having an earlier priority. 6.1.2. In accordance with paragraph 3 of article 5 of the 

law may not be registered as trademarks with respect to any goods designations 

identical or similar to their degree of blending:-with recognized in the established 

order in the Kyrgyz Republic well-known trademarks. Criteria for being well-

known trademark in the Kyrgyz Republic and the procedure for the recognition of 

notoriety shall be established by the Government of the Kyrgyz Republic; -with 

appellations of origin protected in accordance with the law, except when they are 

included as unprotected element in a trademark registered in the name of the 

person who has the right to use the name. 6.1.3. In accordance with paragraph 1 of 

article 41 of the law to use of a trademark or designation similar to the registered 

trademark in respect of similar goods, as well as the Community trademark or 

designation similar to it, or appellation of origin or a designation similar to the 

appellation of origin in respect of any goods contrary to LawWu, entails civil, 

administrative or criminal liability in accordance with the legislation of the Kyrgyz 

Republic. 6.2. the concept of identities and similarities to the second paragraph 

according to paragraph 55 of the rules, the designation is considered to be identical 

to another if it coincides with them in all elements. Consequently, the designation 

recognizes compared identical when they are exactly the same, i.e. they are the 

same. According to paragraph third paragraph 55 of the regulation, the designation 

shall be deemed confusingly similar to with another designation, if it is associated 

with it as a whole, despite their individual differences. Evaluation of similarity of 



signs is based on the overall impression produced, including with regard to the 

unguarded items. While forming overall impression can occur under the influence 

of any features of the signs, including the dominant verbal or graphic elements, 

their composition and color-graphics solution, etc. Based on the variety 

designation (verbal, Visual, sound, etc.) and/or the method of its use, the total 

impression can be Visual and/or auditory. 43 the similarity of signs is related to the 

homogeneity of goods (services) for which the claimed designation (registered). 

When the identity of the goods (services), as well as in their uniformity, close to 

identity is more likely mixing of symbols used for individualization of goods 

(services). 6.3. The search for identical or similar signs to establish identities of 

designators in the examination of trademark applications is straightforward. More 

difficult is determining the similarity of signs to their degree of mixing. According 

to paragraph fourth paragraph 55 Rules when testing for identity and similarity are 

carried out as follows:-searches for identical or similar signs; -is determined by the 

degree of similarity of the declared and identified for search signs; -determined the 

homogeneity of the claimed goods goods for which registered (claimed) identified 

identical or similar trademarks (symbol). At the same time, according to the 

requirements of part 3 of article 5 of the Act, to compare the claimed designation 

with protected CD well-known trademarks and appellations of origin of goods is 

not considered uniformity. According to paragraph 56 of the rules for determining 

the identities and similarities to symbols to compare expert searches among the 

following symbols:-trademarks, registered or declared early for the registration in 

the Kyrgyz Republic in the name of another person in respect of similar goods with 

earlier priority. That does not take account of trademarks whose registration is 

cancelled in accordance with article 26 of the law, trademarks, applications for 

registration which are deemed to be withdrawn pursuant to part 4 of article 8, part 

3 of article 9 or article 10 of the law of 6 parts, as well as applications for which 

decisions on refusal, the opportunity to challenge that is exhausted, or the 

application on which the applicant addressth were notified about the impossibility 

of registering trademarks in connection with non-payment or late payment of fees 

for the registration of a trademark and issuance of certificates on it under article 12 

of the law; -registered or submitted for registration of trade names in the Kyrgyz 

Republic; 44-recognized in the established order in the Kyrgyz Republic of well-

known trademarks. Criteria for being well-known trademark in the Kyrgyz 

Republic and the procedure for the recognition of notoriety shall be established by 

the Government of the Kyrgyz Republic; -appellations of origin protected in 

accordance with the law. When determining similarity of signs expert should be 

guided by the provisions of regulation, depending on the type of declared 

notations: verbal (para. 57), Visual, 3-d (para. 58), or combined (para. 59) with the 



following additions. 6.4. determination of the similarity of the verbal signs Verbal 

notation compares:-verbal symbols; -with combined designations, compositions 

which include verbal elements. The similarity of verbal signs can be sound 

(phonetic), graphics (Visual) and semantic (semantic). Listed below are the signs 

of verbal similarity of signs may be considered as individually and in various 

combinations. 6.4.1. Sound (phonetic) similarity of Acoustic similarity is 

determined on the basis of the following criteria:-the presence of loved ones and 

matching sounds in compared Legend; -proximity of the sounds that make up 

signs; -location close sounds and sequences in relation to each other; -the 

availability of matching syllables and their location; -the number of syllables in the 

legend; -place the matching sequences composed of signs; -the proximity of the 

composition of the vowels; -the proximity of the whole consonants; -character 

matching parts signs; -the occurrence of one symbol to another. -accent. The most 

common cases sound similarities are: 1) the identity of sound signs Arashan-

Arshan Pejdžerkom-Pagercom-Ètiol-Kris Ethyol Criss maximum Max and a 

maximum of 45 2) identity of sound initial parts of the signs and the similarity of 

the sound end-parts Belokom-Belocon-3 Megalomk Megalong) similarity of sound 

initial parts of the signs and the identity of the sounding end-parts KelečeElechek-

Bereket-Araket Aton-Eaton-Dalso Delso Komstar-Kanstar 4) identify beginning 

and ending sound parts sound similarity and secondary parts Almonofen-

Almunafen 5) identify sound medium parts designations and the similarity of the 

sound start and end parts Aribolt-Oribold 6) phonetic occurrence one symbol in 

another alpha 4.1 X 5.7 inches Zaman-Zamana Diamant-Abi Diamant in 

composition of verbal signs may consist of both strong and weak elements. Strong 

elements of the original, they are not descriptive. The weakest elements include, 

inter alia, the designation uprotected (e.g. Auto, eco, Fito, info, Plus, Soft, Media) 

and formants-type mat-OL,-Dent, card, etc., for example, in the designation of the 

Autoscript auto-weak Script-element, a strong element. In the Megaspell Mega-

weak element, Spell-the strong element. When examination of verbal signs must 

take into account the similarity it is strong elements. If the verbal designation 

consisting of the above elements has semantic meaning (e.g., PLASMON, 

SELENITE), this designation at the examination should be assessed as a whole, 

without division into parts. Often the strong element is placed in the Foundation 

series characters formed by accession of the various formantov (e.g., Leptadent, 

Leptanor, Leptakon, Leptalon 46) or other weak elements (Metastroj, Metainfo, 

Metatrans, Metatur, meta-invest). The designation, which contains in its structure a 

strong element underlying the series characters, may not be confusingly similar to 

with individual symbols that make up the series (for example, Leptakar and marks 

containing the element Lepta, mentioned above), but it is similar with the entire 



series of characters. For example, the notation Colper and Conter themselves do 

not have sufficient for denying the similarity, but adding neohranosposobnogo 

derm component in itself gives rise to similarity: Colperderm-Conterderm. On the 

other hand, the presence of different elements unprotected or one of them does not 

in itself can serve as the basis for the recognition of different designations in the 

case of identity distinctive elements, such as Sason Sason and lab-test. However, in 

cases of dispute, this may exacerbate the dissimilarity of signs in General, based on 

the distinctive dissimilarities, the elements, and thus lead to the adoption of the 

decision on the registration of designations, for example, Colperderm-Contermatic. 


